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TO THE RIGHT HONOUR 


HENRY DUNDAS; 


Dear Sir, 

W HEN his Majefty’s Board of 
Commifhoners for the Affairs 
of India firft entered upon the duties 
committed to them by the Act paffed 
in 1784, it is certain, that no fubjeft 
received a more earned attention, 
than the condition and tenure of the 
landholders throughout our terri¬ 
torial pofTcfTions: and, as I had 
the honor of attending all their deli¬ 
berations and refearches, previous to 
the fyftem they have fince eftablifhed 
for the adminiftration of the revenue; 

b I can- 
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I cannot prefent this review of the 
fubject fo properly to any one as to 
you, who have always taken a very 
a&ive part in the proceedings of the 
Board; and to whom the country 
looks with confidence for a zealous 
and vigilant attention to every object, 
that may affect the profperity of its 
Afiatic intercfts. 

Your mind, i know, has long been 
fatisfied on the fubject of the heredi¬ 
tary title of the Zemindars to the 
lands, which have been continually 
occupied by them, and their ances¬ 
tors ; nor lefs upon the expediency 
of confirming them, even if their 
pofitive claim were dubious. But as 
fuggeftions have lately been propa¬ 
gated. 
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gated, as well in as out of parlia¬ 
ment, to impeach the validity of this 
do&rine; which might produce mif- 
chievous effects, both here and in 
India, if fuffered to operate un¬ 
noticed upon the public opinion: I 
thought it might not be ufelefs to 
examine the original queftion of pro¬ 
perty and defcent by the tell of facls, 
which had their exificnce before the 
eftabliihment of the Britilh fove- 
reignty in Afia. I imagined there 
might be many perfons, who would 
wifli to trace this queftion farther 
back than our own experience could 
carry us, or even the examples of 
our immediate predeceftors in the 
government of Bengal: and that I 
might enable them to purfue fuch an 
inquiry moft advantageoufly, not by 
b 2 quoting 
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quoting the fpeculative opinions given 
at anytime by Britifh fubjecls in the 
courfe of official duty, but rather by 
bringing the hiftorical Records of 
India and Europe into one connected 
argument, which might be deduced 
principally from a careful examina¬ 
tion of documents already before the 
public, or in my own pofleffion, and 
ufefully illuftrated by analogies drawn 
from other governments. 

I think the obvious refult of this 
courfe will be, if I have rightly ap¬ 
prehended the fubjedf, and perfectly 
applicable to the landed tenures of 
India, that the rife and progrefs of 
private property in land have been 
nearly fimilar throughout the world ; 
always keeping pace with civilization, 

and 
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and an enlarged policy ; and frequent¬ 
ly, when eftablifhed, refting more 
upon confirmation and ufage, than 
upon the ftrift letter of written law, 
or deeds of tenure ;—that conqueft 
feldom did in ancient times, and is 
now never underftood to annihilate 
it; that where we now find it ever 
fo firmly fixed, it was once {lender 
and precarious; but that every mode 
of pofifeffion has gradually become 
permanent and hereditary, modified 
only by fuch arrangements, as might 
arife from peculiar circumftances and 
fituations. 

If this attempt fhould prove fatif- 
factory to you, and the other Mem¬ 
bers of the Board; and, by demon- 
fixating the principles you have 
b 3 adopted. 
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adopted, upon general confiderations 
of judice and policy, to be confident 
with the practice of the ancient 
native government in its bed times, 
fhould tend to fortify a fydem, which 
will render the inhabitants of India 
happy under our dominion: my 
highed ambition will be gratified in 
having entered upon the difcuffion, 
and I fhall the lefs regret its imper¬ 
fections, if it fhall be found in any 
degree conducive to the public good, 

I have the honor to be, 

Dear Sir, 

Your mod obedient 

And mod humble fervant. 


C. W. BOUGHTON ROUSE, 
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DISSER TATION 


CONCERNING THE 

LANDED PROPERTY 

O F 

BENGAL. 

TT THEN any great question is agitated, 
* ’ concerning the laws and liberties of 
our own country, the fafety and honor of our 
nation, or the fecurity and good government of 
our foreign pofieffions; it is the duty of every 
individual to throw into the public flock of 
knowledge his mite of information : confident 
that it will be received with attention and 
candour, proportioned to his fuppoled means 

B of 
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of acquiring it, and the degree in which he 
may appear diverted of interefted bias, or facti¬ 
ous predilection. 

It is to be lamented, that almoft every fubjeCt 
of Indian adminiftration for many years part, 
has in its difeuffion been perverted by the fpirit 
of party, or received its complexion from the 
perfonal connexions and attachments of the 
authors: which, though laudable in common 
life, and fuitable to the conrtitution of our 
government, is to the lart degree pernicious in 
every confideration of abftraCt right, or muni¬ 
cipal jurtice. 

Amongrt the various weighty concerns of 
any country, the good adminiftration of the 
revenue neceffarily takes the lead, as the vital 
blood which muft fupport its exiftence, and as 
it affeCts in its operation every member of the 
community. But it is infinitely more confe- 
quential, where the chief revenue of the ftate 
is raifed upon the land, without having recourfe 


I 


to 
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to the complicated fyftem of taxes on general 
confumption, which prevail moftly in Europe; 
to afcertain, not only the practical rules, by 
which that revenue lhall be collected, but the 
charadter and condition of the perfons, who are 
to gather it from the ground tenants and culti¬ 
vators, and pay it into the public treafury. 
Such are the Zemindars and Talookdars in 
their feveral gradations, throughout the exten- 
live dominions occupied by the British nation 
in the provinces of Bengal, Bahar, and Orilfa. 

Upon the nature of their tenure, and upon the 
litigated queftion, whether there is, or is not, 
landed property in thefe countries, and of what 
nature, and whether defcendible to heirs; I 
thall ingenuoufly offer a few remarks, accord¬ 
ing: to the beft information I have ever been 
able to colledt: feeling that the queftion ought 
to receive fome definitive adjudication, which 
may for all time to come prevent fuch facred 
fubjedts from being lightly agitated; but leav¬ 
ing rnyfelf perfectly open to correction, if my 
B 2 fadts 
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fadfs diould be erroneous, or my arguments 
delufive. To leave this point unfettled, is to 
dedroy the bafis upon which every plan of 
internal regulation and profperity can be 
founded. 

For my own part, the farther I have carried 
my inquiries, the more firmly I am convinced, 
that the date, in which w : e received the rich 
provinces of Bengal, Bahar, and Oriffa, was a 
general date of hereditary property; modified 
certainly according to the nature and cufloms 
of the government which has prevailed there; 
but neverthelefs exiding, with important benefit 
to the podefTors, according to the univerfal 
fenfe of the people, fandtioned by the condant 
practice of the native princes, and edablhhed 
by immemorial ufage from one end of the 
country to the other. 

I did imagine, that this quedion had re¬ 
ceived its decilion by the common afient of all 
political parties in the kingdom, refulting from 
the minute examinations which had been made 


into 



[ 21 1 

into the fubjedl, at a period when corredl local 
knowledge was attainable ; and by the voice 
of feveral flatutes palled by the two laft parlia¬ 
ments in the years 1781 and 1784:—in which, 
amongft many lalutary regulations, the Zemin¬ 
dars, and other landholders, are diftinguithed 
from perfons holding mere official nominations, 
and marked as a clafs of men eminently intitled 
to the national protection. I had therefore 
concluded, that they would have been per¬ 
mitted to enjoy, in gratitude and fecurity, that 
protection held out to them by the legiflature 
of Great-Britain ; and thou Id have feared to 
injure their caufe by renewing the difeuffion, 
had not the fubjedl been again introduced to *Jbe 
public confideration, in a Tradt lately publiQud 
under the lingular title of Inquiry mro the 
nature of Zemmdary tenures in the landed property 
of Bengal, &c. by J. G. late Serrijhiebdar of 
Bengal. I mull do this gentleman the credit 
to fay, that his fentiments are here delivered 
without any tindlure of party fpirit, or perfonal 
invedtive; except only againll the great Maho- 
B 3 medan 
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medan and Hindoo officers, whofe opinions 
have been quoted in a very able performance 
of Mr. Francis, relating to the revenues and 
tenures of Bengal. 

By attempting to demonftrate, that the 
Zemindars, and other landholders of Bengal, 
have not, nor ever had, any claim of hereditary 
property; and that they ought to be confidered 
as financial fervants only, employed to collect 
the ground rents of the fovereign as proprietor, 
or, as the title exprefles it, having a tenure in 
his landed property; Mr. Grant would feem 
to invite this country to retract its plighted 
faith in their favor. I have not a doubt, that 
he withes to eftabliili this opinion out of fincere 
zeal for the public intereft and adminifiration, 
which he imagines would be benefited by an¬ 
nihilating fuch fuppofed property. I confefs 
my cordial wifhes and endeavors,—as far as the 
endeavors of an humble individual could avail 
in a great national objedt,—have gone to pro¬ 
mote a contrary fyftem: and as no circum- 

ftances 
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fiances have hitherto produced any alteration 
in my fentiments; I find myfelf impelled by 
the importance of the occafion to declare, that 
I differ from him fundamentally in many articles 
of fadt, jufiice, and expediency: but fhall 
endeavor to offer fuch remarks as the fubjedt 
may require from me, with every pofiible re- 
fpedt to his induftry and abilities. 

I fhall not mean to deduce any argument, 
either for or againft the Zemindars, from the 
adts or deliberations of the Britifh government 
fince the acquifition of the Dewanny in 1765, 
any further than they can be ccnfidered as a 
continuation of what I have underftood to be 
the pradtice of the native government anterior 
to that period. For, if we were to argue from 
the rules and projects of our own fluctuating 
adminiftrations, we might find documents to 
eftablifh or refute any prefuppofed fyftem. 
Mr. Grant himfelf, has given a ftrong inftance 
of this in his 12 th page, with regard to a 
Bundoobujly Sunnud: which, though a mere" 
B 4 official 



[ 24 ] 

official ad of Englifh authority, many years 
after the native government had ceafed, was 
interpreted to the disfavor of the Zemindars 
by the Bengal Revenue Committee in 1786, 
when they were even deliberating on the utter 
abrogation of the claims preferred to a pro¬ 
prietary and hereditary right in the lands held 
by this important clafs of men. In like man¬ 
ner, any defeription I may make of the hate 
of adual poffeffion, or prevailing opinions in 
Bengal, I corifider to be fuch as they truly 
exifted before thefe provinces became a part of 
the Britilh dominions. 

In taking any confident view of the lubjed 
propofed, I find it impoffible to draw an in¬ 
telligible diftindion, as to the article of per¬ 
manent or hereditary property, between a 
Zemindar and Talookdar—I know of none but 
magnitude. With regard to the judicial func¬ 
tions conveyed by the Sunnud (or Patent) of 
the imperial officers, there may arife a diffe¬ 
rence : fince the Talookdars are generally, 

although 
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although not univerfally, fubordinate to the 
Zemindars. But if a Talookdar takes out a 
Sunnud on his own account, fo as to have his 
name entered in the records of the fuperior 
government; he is thenceforth confidered as 
independent of the Zemindar, and pays his 
revenue diredt to the public treafury. How¬ 
ever if every Talookdar were to take out a 
Sunnud, the provincial divifions and jurif- 
didtions would be broken, and the lift of per- 
fons paying diredt to the public treafury would 
be rendered fo large, that hardly any number of 
colledtors and accountants would be adequate 
to the increafed perplexity of the current col¬ 
lections. The adt palled in 1784 (cap. 25, 
fedt. 39) makes no diftindtion at all between 
them. I have examined, from attefted copies 
now in my own pofteiSion, the Sunnuds of a 
Zemindar, Talookdar, and Chowdhery ; which 
latter, if I recoiled! right, is confidered in the 
modern pradtice of Bengal as the head of feve- 
ral Talookdaries united under one name; and I 
find the tenor of them exadtly the fame. 


It 
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It appears upon a reference to all the cor- 
refpondence of the times, and is univerfally 
known, that when the dewanny of the three 
provinces was ceded to us, the country was 
diftributed amongll the Zemindars and Talook- 
dars, who paid a flipulated revenue by twelve 
inftalments (a) to the fovereign power, or its de¬ 
legates. They afiembled at the capital in the be¬ 
ginning of every Bengal year (commencing in 
April) in order to complete their final payments, 
and make up their annual accounts; to fettle the 
difcount to be charged upon their feveral remit¬ 
tances in various coins for the purpofe of re¬ 
ducing them to one ftandard, or adjuft their 
concerns with their bankers; to petition for 
remiffions on account of ftorms, drought, in- 

(<?) It is mentioned in the Inftitutes of Akber (vol. ii. 
article Bengal Subah) that the revenues were then paid by 
eight kijh, or inftalments. When it was altered to twelve, 
or upon what motives, I am uninformed. In many places I 
fliould have thought the old mode more applicable, becaufe 
it is notorious, that the payments, allotted to the months 
which intervene between the great harvefts, are frequently 
made with borrowed money. 


undation. 
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undation, difturbances, and fuch like; to make 
their reprefentations of the llate, and occur¬ 
rences of their diffcri<fts: after all which they 
entered upon the collections of the new yearj 
of which however they were not permitted to 
begin receiving the rents from their own farm¬ 
ers, till they had completely clofed the accounts 
of the preceding year, fo that they might not 
encroach upon the new rents, to make up the 
deficiency of the pall. 

In many inllances the Zemindars were left 
unmolelled in their feveral dillriCts, and free 
from all check or interference. But when they 
were remifs in their payments, officers of 
government were deputed under various titles, 
like the Canonicarii and Compulfores of the 
Roman revenue in the time of the emperors ; 
whofe duty it was, to prevent any mifapplica- 
tion of the money collected by the Zemindar, 
and his agents difperfed over every part of the 
country. For with them only relied the whole 
bufinefs of letting the lands, keeping the fub- 

fi diary 
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fidiary accounts, and collecting the rents from 
the villages: and they were, in all ordinary 
matters, independent of the interference of the 
fuperior government. 

Increafes were fometimes made upon the 
former year’s revenue: not, however, in con- 
fequence of any local fcrutiny or valuation of 
the refources of any Zemindar; but by a rate¬ 
able afleflment, called months, or 12th parts 
upon the former jummah, or ftandard rent. 
They were levied for various purpofes; fome¬ 
times public, fometimes private; which it would 
be fuperfluous now to exemplify : and in courfe 
of time, thefe proportionable alfelTments were 
gradually confolidated into the edablifhed rent 
of the Zemindar, who cleared himlelf by a 
repartition upon the cultivators, and fubordinate 
landholders. 

In a very few years after the Britilh admi- 
niftration had commenced, a principle was af- 
fumed, that the ftate had a right to the entire 

produce 
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produce of the land, leaving to the Zemindars 
certain allotments called Nankar, which have 
been probably fuppofed to be infinitely more 
confiderable than they were. In confequence, 
various invefligations were made into the 
meafurement of the land and village accounts, 
to the great vexation of the Zemindars; their 
diftridts were afterwards let in farm to the 
highefi: bidder, and they were totally excluded, 
unlefs where they preferved their power and 
poffcffion by collufion with a nominal farmer: 
and, in confideration of their exelufion, a pen- 
fion was allotted to them in ready money; not, 
as far as I can find, by any fixed proportion to 
the amount of revenue yielded by their Zemin- 
dary, but probably according to perfonal favor, 
or fuppofed fituation in refpect of family, re¬ 
ligious eftablifhments, or other circumfiances. 
In this I fpeak of the greater Zemindars : for 
to all the fmaller ones, the allowance was fixed 
at one-tenth of the grofs produce, which has 
always been the eftablifhed rate in Bahar. At 
prefent the Zemindars are generally, and have 

been 
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been for fome years pad:, reftored to the poffef- 
fion of their lands. 

I have thought it expedient, for the informa¬ 
tion of fuch only as may not be particularly 
converfant in the hiftory of Bengal affairs, to 
offer this fuperficial fketch of the fituation in 
which we found the Zemindars, as inftruments 
in the perception of the revenue; and of the 
changes they have undergone. I purpofely 
refrain from making any comments upon the 
minute parts which belong to it, or from 
examining what abufes have arifen in a govern¬ 
ment fo conflituted. Almoft every article of 
the defcription has been fubjedt to various con- 
ftrudtions in this country; and might certainly 
be fit matter for difcufiion in other points of 
view, but it would be unneceffary to my pre- 
fent defign. 1 therefore proceed to the con- 
fideration of the abftradt queftion, whether the 
Zemindars were then, or ought now to be re¬ 
garded as perfons holding financial offices 
merely; or as enjoying a proprietoiy right to 

their 
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their lands; and whether that right was like' 
wife of an hereditary nature. 

That the fubjedt is embarraflfed, as well as 
delicate, mull be acknowledged. Some have 
inclined to conlider them as officers, others, as 
farmers of the revenue. But this feems to me 
eluding the difficulty, rather than folving it. 
For if the Zemindary be even an office, and 
fuch office give pofleffion of land, which has 
by claim or cuftom defcended from father to 
fon, or to collaterals, with other circumftances 
incident to property, fuch as mortgage, aliena¬ 
tion, bequeft or adoption ■, it is in reality a 
landed inheritance. 

But firft, as to the term itfelf—from that, 
however, nothing conclufive can be drawn. 
Zemin fignifies Amply land 3 and theadjundl 
dar is an inflexion of the Perfian verb dash- 
ten, to have , hold, pojfefs, in any general fenfe, 
without regard to mode, quality, or duration. 

Many 



are com- 
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Many terms, implying poffeffion, 
pounded in a fimilar manner, fuch as, 


Refalah-dar— 

-The perfon who commands a 
troop of horfe. 

Rozinah-dar 

- who enjoys a daily 

penfion. 

Ultumgah-dar-who holds a grant 

of free land in per¬ 
petuity. 

Eymah-dar 

-—— who holds a religi- 

ous endowment of 
land, granted to 
any particular fedt, 
fociety, or family. 

Jaghir-dar 

-who has a grant of 

land or rent, pre¬ 
carious, conditi¬ 
onal, or perpetual. 


Although the word is of Perfian etymology, 
the term is not known in the government of 
Perfia. This may not feem extraordinary to 

thofe 
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thofc who will confider how readily any lan¬ 
guage, that has an aptitude for forming com¬ 
pound words, infinuates itfelf into a foreign 
country. 7 he Perfian poffeffes that excellence. 
Py a iimilar mode of adoption, we exprefs in 
England a thoufand fcientific and metaphyfical 
ideas, by artificial words of Greek etymology, 
which were never known at Athens or 
Corinth. 

I have never ftudied the queftion fo as to 
enable me to decide with any certainty, at what 
period the Perfian language was introduced, 
either into the northern parts of India, or into 
Bengal. For it was not the language of the 
Moguls, but adopted by them. However, I 
think it probable, that it commenced in the 
former under the Ghiznian emperors, who 
Were er.couragers of letters, and who raifed a 
powerf ul monarchy in the uth and 12th cen¬ 
turies of the Chriilian /Era, in the mountain¬ 
ous countries which lie between Perfia and 
India. 


C 
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In Bengal I conceive, that the Arabic pre¬ 
ceded the Perfian. In proof of which, I have 
now in my poflefiion diver coins of feveral of 
the Bengal kings, one indeed an Abidinian, 
but moil of them natives of the country, who 
reigned towards the clofe of the 9th century of 
Mahomcdanilin, or the 15th of the Chriftian 
/Era ; all in the Arabic languap/e and character: 
whereas all the coins of the Mogul emperors, 
at lead: fincc Akber, for I have feen none 
earlier, have been in the Perlian. From hence 
it is probable, that rfabok may have been a 
more ancient term of landed tenure, than 
Zcmmdary: and from hence may have arifen, 
in fome degree, the number of Arabic words, 
which occur in the common language of the 
Mahomedans in Bengal. 

We mud not expect to find the word 
Zemindar in the writings of the Arabian Law¬ 
giver Mahomed. I agree likewife with Mr. 
Grant, that it is idle to refer it for confirma¬ 
tion and validity to the ancient Hindoo books 

of 
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of Jurifprodence. If thole writings have the 
antiquity afcribed to them, which I believe is 
well founded ; they were compofed long before 
even the exigence of the modern Perfic. But 
there is reafon to believe, that private property 
in land prevailed in India, under the Hindoo 
Rajahs, before it was fubdued by Timur, and 
his fucceffors, or by the Mahomedan invaders 
who preceded the Timurean dynafty : and upon 
Zemindaries, confidered as landed property, 
both the ?vIahomedan and Hindoo law are 
perfectly competent to decide. 

The import of ‘ Talookdar , compofed of 
Arabic and Perfian, which is the other landed 
title I have mentioned, is dill lefs determinate : 
the original expredion having no reference either 
to land or property. The Arabic word ¥clock 
dignifies fimpiy attachment, connection, depen¬ 
dence. However, it is certain, that it is no 
new term in the language of Tenures j becaufe 
it occurs perpetually in the enumeration of the 
diflriCts and fub-divilions of Bengal, contained 

C 2 
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in the Institutes of Akbcr, which were com¬ 
piled about two hundred years ago; and fre¬ 
quently, with a perfon’s name annexed, as the 
Talook of Cafhinat, the Talook of Meheys 
the Headman, the Talook of Ahmed Khan, 
&c. This circumlhance teems peculiar to the 
province of Bengal. 


If I have been able to alcertain rightly the 
titles of the Indian landholders in ancient 
times, they were called in Bengal, Buyan or 
Bhowmy (/>); in the northern parts of India, 
Kirian; in the provinces of Sind and Tattah, 
an extenlive tract of country fituated upon the 
banks of the Indus, Swjnp'gan and Si my an, 

( b) This term occurs in the lnftitutes of Akbcr. I appre¬ 
hend it is now become obfolete in the low lands of Beno-al. 

O 

P at it is Bill ufed in that mountainous tradt of fomc thoufand 
.vj-iare miles, lying between the Mahratta frontier, S. W. 
of Bengal, and the banks of the Ganges, near Rajehmchal: 
which is poffelfed by hereditary chieftains, and a numerous 
body of fubordinate proprietors, and was never completely 
fubdued by the Mahomedan government.—See Major 
Browne’s curious defeription of the Junglcterry Diftricls. 

and 



and their fovereigns, Jam (c). For even the 
title of Rajah does not idem to have been uni- 
verial.—What was the particular nature of the 
pofTeflion of the ancient landholders, I believe 
it is impoflible now to afeertain. 

It muft likewife be confefl’ed, that neither 
the term of Zemindar or Talookdar is men¬ 
tioned in the Inflitutes of Timur: although 
private pofleflions in land feem clearly to be' 
acknowledged in that curious work, as a bar to 
the claims of the fovereign. It testifies alfo 
the exigence of a permanent land revenue, and 
the hereditary defeent of property ((f). 

No 

(r) Ferifhteh’s untranfiated hiftory, book 8th. 

(,/) I ordained,—If the fubjects were fatisfied with the old 
and cftablifhed taxes, that thofe taxes fhould be confirmed 
agreeably to the wifhes c.f the fubjefts. ( Injlitutes of Timur, 
book 3, p. 363, tranfo.tcd by Dr. White and Major Davy.) 
N. B. The term in the original is Jummah Kedhn, and 
ought to be interpreted ancient rent or revenue. 

And that all ruined lands, which lay uncultivated, (if there 
Were no owners to thofe lands) fhould be annexed to the 

C 3 
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No material light arifcs from an etymologi¬ 
cal inquiry. I proceed therefore to confider the 
origin and nature of the poflcffion itfelf. At 
prefent every Zemindar, whatever be the mode 
of acquiring his land, holds it under a Sunnud, 
or patent from the government, in the Perfian 
language, minutely defcribing the lands com¬ 
prized within his Zemindary: which diftri- 
bution is never changed, unlefs in cafes of 
partition amongfl heirs, or purchafe and fale, 
although the Sunnud ought to be renewed upon 
every fuccelfion, or alienation. I confefs I 
have never been able to fix the period, when 
Zemindary Sunnuds were firft iflued by the 
Mogul government in their prefent tenor. 
The Bengal revenue committee in 178.6 have 
entered on their confutations, the form only 

crown. And if there were owner.', and thofc owners were 
reduced to diftrefs ; I ordained, that the neccflary fupplies 
fhould be granted to them, that they might cultivate their 
lands anew. [bid. p. 369. 

And I commanded, that the property of the dece2fed 
fhould be reftored (more properly 'jive;:) to the luwiul heir. 

Ibid P- 373 - 


of 
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of one fuppofcd to he granted in the reign of 
Akber, which began in 1555, and ended in 
1605. But there are no names to authenticate 
its originality: and there is reafon to imagine, 
that thofe gentlemen were milled as to the 
authority of the inffrument in queltion. 

I rather incline to think, that they have not 
been in ufe much above a hundred years : and, 
perhaps, Mr. Grant has juftly afcribed their 
origin to the reign of Aurungzebe. This 
emperor may very probably have judged it ex¬ 
pedient, after the fupprefiion of the civil war 
in Bengal by the final defeat of his brother 
Sultan Shujah in 1660, and the fubjedtion of 
the Deccan in 1687; to ifTue thefe patents of 
inveftiture for the landholders, who had been 
faithful to his intereft. It may be prefumed, 
that in general the former occupants were con¬ 
firmed in their poilelTion upon a fettled tribute ; 
bccaufe we do net find, although Aurungzebe 
was an enthufiaft for his own religion, that he 
made any difpofiticn of the conquered lands 
C 4 amongft 
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amongfl his own followers and adherents j but 
gave them altogether to the native Hindoos. 
For Mr. J. Sulivan fays, in his judicious “ Ob~ 
“ fervations upon the Sircar of Mazulipatam,” 
printed in the year 178.0, that “ at his demife 
“ in 1707, the whole country was poffeiTed 
“ by the anceltors of the prefent Zemindars 
and that may be confidered, as the epocha, 
when the power and dominion of the Mogul 
emperor were at their higheft pitch of glory. 

However, although thefe Sunnuds may not 
have been granted to landholders in the reign 
of Akber; and which I am the more difpofed 
to believe, becaufe I fee no mention in the 
Ayin Akbery, or Inftitutes of Akber, of judi¬ 
cial functions being veiled, as they have lince 
been, in any other than the regular officers of 
Mahomedan jurifprudence: yet there is no 
reafon to infer, that Zemindars did not then 
exift. They are by no means overlooked in 
that moil valuable renofitorv of Indian re^uk- 
tion and knowledge; a tranflation of which has 

been 
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been given to the world by Mr Gladwin. For 
not only are they mentioned in the hiftorical 
abftrad: of various provinces, as entertaining 
eonfiderable armies, with great extent of coun¬ 
try, and a large revenue ( e) : but moreover in 
my manufeript copy of that work, which is a 
very fine one, I obferve in the table of the 
meafurement, revenue, forts, and military efta- 
blifimient of every Subah or province, there is 
a diftindt column for the title Zemindars ; de- 
feribing the religion and fedt of thofe perfons 
in every fubdivifion of the country. This is 
evidence irrefragable, that the term of Zemin¬ 
dar was in ufe at the time, when that able 
conqueror made an aflefiment for his extenlive 
empire, and fixed the regulations for its future 
government. And what could be meant by 
Zemindars, but the occupants and proprietors 
of the land, in their leveral ranks, as we have 
feen them in the prefent period ? 

(r) See Gladwin’s Inftitutcs of Akber, vol. ii. in the 
articles Bengal, Azmerc, Guzerat, Berar, See. 
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I have endeavored to examine this point 
more clofely, by perufing, in the original, a 
coniiderable part of the hiflory of Hindoftan, 
by Mahomed Coffim Ferifhteh ; who flourilhed 
about the beginning of the 17th century, in 
the reign of Iehanghire, the fon of Akber. 
Colonel Dowe, indeed has, in feveral inftances 
introduced the word Zemindar in his tranlla- 
tion, where it does not occur in the original, 
particularly in deferibing the fevere regulations 
of Alla-ul-Dien Chilligi (or Alla II.) {/) in 
the year 1300, one of the Afghan princes, who 
reigned at Delhy before the invafion of Timur. 
The hiftorian fpeaks of Mocuddems and Chow- 
dries, who ufecl to go abroad with a fplendid 
retinue, drefs in rich habits, and hunt like 
nobles j and, exclufive of thefe, bears exprefs 
teftimony to the exigence of private property 
in land, under the name of Milk or Milkyet. 
At prefent this very term is in ufe in Behar, 
to fignify proprietory land affeffed to the reve- 

(/) Dowe’s Hiftory of Hindoftan, 2d edition, vol. i. 
p. 262. 
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nue, too fmall to be called a Zemindary, but 
in other refpedts fynonymous. 

Ferifhteh himfelf, however, does continually 
employ the term of Zemindar in relating the 
tranfactions of the Afghan emperors, who pre- 
ferved a tottering fovereignty in India between 
the invaiion of Timur in the year 1397, and 
the conquefl of the empire by Mahomed Baber 
about x 30 years afterwards. And, that every 
one may be able to make his own comments, I 
will refer to three paffages, and give literal 
tranflations of them. The firft is, when Timur 
eroded the Indus, and commenced his attack 
upon the dominions of the king of Delhy; 
“ Several of the Zemindars at the foot of the 
** hills came thither, and did homage.” After¬ 
wards, in the reign cf Mobarik Shah, A. D. 
(423, “ The king halted upon the banks of 
“ the Chytul; and, after levying a tribute 
“ according to the ancient rate, or cuftom, 
“ (her Canoun Kedun) from the Zemindars 
“ of that country, returned t,o Delhy in th^ 

“ month 
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“ month of Rajeb.” Again, in the reign of 
of his fucceffor Sultan Mahomed Shah (g), in 
the year 1438, the hiftorian, fpeaking of the 
diftradled hate of affairs, fays, “ the neighbour- 
“ ing princes obferving the depravity of the 
“ emperor, entertained views upon his domi- 
nions : and the tributary Zemindars feeing 
“ the receiver of the tribute conduit himfclf 
“ in fuch a manner, withheld their revenue.” 

Upon this fubjcdt I have likewife endeavoured 
to obtain information from living authorities. 
In the courfe of my inquiries, I have found the 
Mahomedans very apt to affume a lofty tone, 
in fpeaking of the rights of the emperor ; as if 
he was the aifpoler of all property, and nothing 
was enjoyed by individuals, but through his in¬ 
dulgence. At the fame time no one of them 
ever meant to contend in earned:, that the fub- 
jedt in the empire of Hindoffan had nothing 
lie could call his own. They would rather 

(g) Dowe, Vol. II. p. 43, 2d edit. 

have 
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have brought a thouland beautiful quotations 
from their poets, and anecdotes of the mild 
government of their fovereigns, to contradict 
fo wild a fuppofition. Even as to the article 
of hereditary property in land, I do not remem¬ 
ber to have heard any one ferioully deny it. 
To one in particular, a man of fmall but inde¬ 
pendent fortune, poffeffed of extenfive learning, 
and a magiftrate of unimpc-ached integrity, 
Mirza Mohfen, I formerly propofed feveral 
queftions in writing, without communication 
with any perl’on whatfoever, upon the fubjedt 
of Zemindars. The anfwers he gave me were 
the refult of Iris reading and enquiry. They 
feemed fatisfadtory to me at trie time: but I 
have never heretofore been at the trouble of 
tranllating them. As they contain fome curi¬ 
ous matter, and much found fpeculation, I fhall 
here prefent them for public perufu. 

Queftion i. From what period has the 
term Zemindar been current in Ilindcfhn ? 
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Was it before the irruptions of the Mahonie- 
dans, or otherwife ? 

“ Anfwer. As far as can be afcertained from 
the narrations of hiftory, it appears, that in 
times prior to the irruptions of the Mahome* 
dans, the Rajahs who held their refidence at 
Delhy, and poffeffed the fovereignty of Hin- 
doftan, deputed officers to collect their revenues 
(Kheraje) who were called in the Indian lan¬ 
guage Choudheries. The word Zemindar is 
Perfian, and that language can have had no 
currency in the countries of India, until it was 
introduced by the people of Perfia. When the 
Emperor Shehab-ul-Dien Ghory conquered 
the empire of Hindoflan (/>), he left Sultan 
Cutub-ul-Dien to be his viceroy at Delhy, and 
adminifter the government of IJindoftan. 
From that time, the cuftoms and practices of 
the Mahomedans began gradually to be ella- 

( b) This event took place towards the clofe of the twelfth 
century. N. B. Kheraje fignihes fpecifically the tribute 
paid by a conquered country. 
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blUhed in India: their armies were fent into 
the countries of the reduced Rajahs, under the 
command of Omrahs, in order to preferve the 
conqued; and lands were allotted to them to 
defray the expencc. From hence arofe the 
fydem of Jaghiredarry, in Hindodan. But 
when thefe Omrah Jaghiredars had edablilhed 
their own drength, feveral of them rebelled 
againd the imperial authority, and afpired at 
the crown. Thus circumdanced, the emperors, 
in order to obviate thefe mifchiefs, thought it 
would be more politic to commit the manage¬ 
ment of the country to the native Hindoos, 
who had mod didinguilhed themfelves by the 
readinefs and condancy of their obedience to 
the fovereign power. 

“ In purfuance of this plan, didridts were al¬ 
lotted to numbers of them under a reafonable 
revenue, (Jummah Monafib) which they were 
required to pay in money to the governors of 
the provinces, deputed from the emperor. 
And in cafe any one of the Omrahs, or provin¬ 
cial 
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cial governors, fhould fwerve from his allegi¬ 
ance ; the Zemindars of that country were to 
exert themfelves in fuch a manner, as fhould 
check rebellion, and rertore good government. 
For this purpofe, grants of Zemindary were 
feverally conferred upon fuch of the Hindoos, 
as were obedient ; defcribing their apportion¬ 
ment of the country: and every perfon, who 
had received a grant under the authority of the 
crown, was thereby fully inverted with the 
functions of Zemindar. The Zemindar has a 
pre-eminence over a Chowdhery in three re- 
fpedts, which will be fpecified in another arti¬ 
cle. The Chowdhery, under the fovereignty 
of the Rajahs, had no concern in the adminif- 
tration of the country, which has become the 
cuftom under the imperial government. Their 
bufinefs was fimply to collect: the eftablifhed 
revenue (Zer Mokerrery). 

Queftion 2. Who were the perfons in adual 
pofleffion of the lands of Bengal, at the time 

that 
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that country was finally reduced to the authority 
of the Emperor Akber ? 

Anfwer. “ There is no book to be found, 
relating fpecifically to the affairs of Zemindars, 
by which it can be afeertained, what were the 
names of the Zemindars in king Akber’s reign : 
and when there was no particular reafon to re¬ 
quire it, hiftorians have not recorded them. 
However, according to information, which does 
not leave much room for doubt, being matter 
of common report and oblervation ; the de- 
feendants of feveral Zemindars, who had been 
in that office (/) before the time of Akber, and 
continued fo under his reign, are to this day 
firmly efiabliffied upon their ancient Zemin- 
daries. Others of them, through the viciffi- 
tudes of fortune, and the intrigues of their 
fervants, have fallen from their foundation, 

(?) I ufe the word office for the Perfian Khuhrut , becaufe 
it has been ufually fo conftrued, and much ftrefs has been 
laid upon it. This will be examined hereafter. 
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and their poiTefHons have pafted into other 
hands. 

“ I have underftood that there were twelve 
Bhuyan, who had poflefiion of all Bengal. 
Five of them, who enjoyed the Zemindaries 
of Dacca, commonly called Jehanghirenugger, 
were as follows: 

Eyfa Khan and Mafund Ally, Zemindars 
of Kefrapore, dec. 

Gunderp Roy, Zemindar of Pergunnah 
Chunderdeep, dec. 

Luckken Manik, Zemindar of Pergunnah 
Beluah, dec. 

Chaud Roy and Kydar Roy, Zemindars of 
Pergunnah Bickrampore, &c. 

Jona Ghazy, Zemindar of C’nand Pertab, dec. 

The reft, whofe Zemindarries were fituated 
in the diftridl of Jajah (/c), now called Mor- 

ihedabad. 


(/■) Anciently Bengal was divided into three diftricts $ 
Luknouty, N. of Morlhedabad; Sonargam, near Dacca ; 
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fliedabad, I have not been able to afcertain, 
on account of the diftance of my fituation.— 
The Zemindarries of the prefent period are of 
three forts j jungulboorv, Intekaly, and Ahe- 
kamy. 


“ i. jungulboory (clearing of wafte) is a trait 
of land, which, having gone to decay, and be¬ 
come incapable of producing the amount of the 
royal revenue, (Jummah Padfhahy) has been 
reftored to profperity by the diligence and in- 
duftry of another perfon; who has thereby 
re-cftabliihed the revenue of the crown 
(Kheraje). Such is the Zemindary of Serayel, 


« 2. Intekaly (transfer) is land in a good if ate 
of cultivation, aiad productive to the amount 
of the revenue ; yet, on account of the negledt 
of the incumbent, or for want of heirs to the 

and Satgam, near Calcutta. I have cbfervcd feveral paf- 
tages in Fcrifntch’s hiftcry, which ("peak of two only; 
Bengallah and Luknoutv. 

D 2 land. 
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land, another perfon has with the permiffion 
of the emperor, or of the government delegated 
by him, obtained a Sunnud for the office in 
his own name. Such is the Zemindary of the 
Pergunnah Buldakhal, 6cc. 

“ 3. Ahekamy (by order or authority) is, 
when, notwithfbanding the diligence of the 
Zemindar in the duties of his ftation, the 
officers about the perfon of the prince, who are 
employed in the affairs of the Zemindars, have, 
upon interefted motives, obtained orders for 
Zemindarries to be granted them in their own 
names. Such is the Zemindary of Rajah 
Luckinarain; and this mode has taken place 
in latter times. 

Queftion 3. In the Dewanny Sunnuds a 
Zemindary is lliled an office (Khidmut) : and 
an office is dependent upon the pleafure of the 
employer. But at prefent the children of a 
Zemindar take poffeffion of tire land enjoyed by 
their father and grandfather, as an inheritance. 

How 
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How long has this rule of inheritance in Ze- 
mindarries prevailed ? and by what means has 
it been eflabliihed ? 

Anfwer. “ The reafon for calling the Zemin- 
dary an office in the Dewanny Sunnud, is this. 
The Zemindars are commiffioned on the part 
of the fovereign, for three duties. Firft, the 
prefervation and defence of their refpefiive 
boundaries from traitors and infurgents; 
Secondly, the tranquillity of the fubjedts, the 
abundance of cultivators, and increafe of his 
revenue (/). Thirdly, the puniflmient of thieves 

and 

(/) It mult not be underftood, however, from this ex- 
preffion of Mirza Mohfin, that the Zemindars are really 
bound to anfwer to the fovereign for the benefits, which may 
occafionally arife from an increafe of cultivation, beyond the 
quantity eftimated in the aii'ekinent upon which their 
revenue may have been fixed. At leaf! the Sunnud con¬ 
veys no fuch obligation. It iruift therefore be con- 
ftrued to fignify only, as matter of general argument, that 
the increafed profperity of a country will eventually benefit 
the revenue and refources of the fovereign. The ordination 

D 3 of 
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and robbers, the prevention of crimes, and the 
deftruction of highwaymen. The accomplilh-. 
ment of thefe objects is conlidered in the royal 
grant, as the di(charge of office to the fovereign ; 
and on that account the word office (Khidmut) 
is employed in the Dewanny Sunnud for a 
Zemindary. 

il It was a rule in the times of (he ancient 
emperors, that, when any of the Zemindars 
died, their effects and property were fequehered 
by the government. After which, in confide - 
ration of the rights of long fervice, which is 
incumbent on fovereigns, and elevates the dig¬ 
nity of the employer j Sunnuds for the office of 
Zemindary were granted to the children of the 
deceafed Zemindar: and no other perfon was 
accepted, becaufe the inhabitants could never 

of the Sunnud is to this effcft. “ Let him encourage the 
“ body of the Ryots in fuch a manner that ligns of an in- 
created cultivation and improvement of the country may 
“ daily appear.” Ap. No. I. and II. There is no claufe that 
preferibes an annual valuation of the revenue. 


feel 
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feel for any ftranger the attachment and affedion, 
which they naturally entertain for the family of 
their Zemindar; and would have been affiifted 
if any other had been put over them. For this 
rcafon, the emperors, confidering it as a means 
of conciliating the minds of the people ; gra- 
cioufly fixed and confirmed the children of the 
deccafed Zemindar in the office of their fathers 
and grandfathers, by iliuing new funnuds to 
transfer the poikffion to them. 

“ At prefent, that the children of a Zemindar 
take to the land pofieffed by their fathers and 
grandfathers, as an inheritance ; it is done upon 
the ftrentjth of the ancient cuftom and inftitu- 
tions ; according to which the Zemindary of 
the father was transferred by Sunnud to the fon. 
If the office of Zemindarry, in the nature of 
other offices, were limited to the life of the in¬ 
cumbents, they would never have exerted them- 
felves to promote the improvement and profpe- 
rity of the country. Nor would the population 
and revenue have been advanced, as they are 

D 4 now. 
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now, from what they were in former times. 
But when the emperors thought it politic, upon 
the deceafe of a Zemindar, to continue the 
office of Zemindarry to his children; the Ze¬ 
mindars, on their part, felt a confidence and 
fatisfadion in difcharging the duties of their 
fituation, and always employed their ftrenuous 
endeavours to promote the profperity of their 
diftrids, 

“ Such has been the progreffion of the general 
rule of inheritance in Zemindarries. With re¬ 
gard to one fpecics indeed, the Jungulboory; it 
is conformable to the holy law, and to common 
pradice, that perfons fhould gain an hereditary 
Zemindarry in land, which they have cleared 
from wade, under the encouragement of the 
prince, and brought into a date of cultivation, 
fo as to produce the full revenue of government: 
and the children of fuch perfons have a decided 
right to hereditary poffeffion ; which both anci¬ 
ent and modern fovereigns have recognized. 
But as to the other Zemindarries, fliled Intekdly 

and 
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and Abekamy , before explained in the fecond 
article ; which the poflelfors have received in a 
Hate of perfect cultivation, effe&ed by the in- 
duftry of others ; although their children all'o 
have claimed an hereditary right in thefe Ze- 
mindarries, like thofe of the fort called Jungul- 
boorv; and, upon the flrength of ancient prac¬ 
tice, have polfelfed the Zemindarries of their 
anceflors upon a fimilar footing: yet the holy 
law does not of itfcdf annex to thefe any here¬ 
ditary title. The renewal of the Sunnud from 
perfon to perfon is an argument againfl the in¬ 
heritance by right.—This mull therefore depend 
upon the prince, and the adual government of 
the country.” 

I have thven the fentiments of this learned 

O 

Mahomedan at length, and in a pretty dole 
tranflation; becaule they leem to delineate with 
great appearance of probability the origin of 
many of the Zemindarries; the courfe by which 
they have all become hereditary; and the ftrift 
tronllrudtion of the Mahomedan law, which 

declares 
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declares one fpecies to be hereditary, even inde¬ 
pendent of the fovereign; leaving the others 
fubjedt to the courfe of ufage, or the arrange¬ 
ments of municipal law. However, without 
entering minutely into this article, it is fufficient 
for me to fry, that neither the exprefs law of 
the Koran, nor the dodtrine of its commenta¬ 
tors, is by any means unfavourable to the exig¬ 
ence of hereditary property in land. On the 
contrary, they declare, that the tribute only be¬ 
longs to the king, when the land has any pro¬ 
prietor. 

In perufing the opinions of Mirza Mohlin, or 
any other perfon, concerning the Indian fyflem 
of government ; it fliould be remembered, that 
.Bengal has not uniformly belonged to the em¬ 
pire of Hindoftan : but has, for the moil part, 
been in a ftate of independent fovereignty, held, 
by various dynailies of kings. And it is a cu¬ 
rious circumftance, that one of them was found¬ 
ed about the year of Chriffc 1386, by a Hindoo 
Zemindar of the name of Kans; whofe fon 

after- 
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afterwards embracing the Mahomedan faith,, 
took the name and itile of Sultan Jelalul-Dien, 
under which he reigned feventeen years; and 
his grandfon Sultan Ahmed, fixteen years; all 
of them much beloved by the inhabitants. 
Bengal mull therefore be fuppofed to have had 
its own peculiar cuftoms and ufages. My 
friend Mr. Orme, in his excellent and admired 
Hiflory of the Tranfadions of the Britifh 
Nation in Hindoftan, quotes an inftance in 
1494, of “ Sultan alia ul Dien, as Mo- 
“ narch of Bengal, making peace on equal 
“ terms with Sultan Secunder, emperor of 
“ Delhy {tn).” And as late as the year 
1528, it was fo far a fovereign itatc, that 
the Mogul emperor Mahomed Baber, father of 
Homayon, who ten years afterwards took a 
temporary po/l'elfion of it in perfon, was induced 
by a mere prefent of curious articles, not even a 
tribute in money, to put off his intended inva¬ 
sion, and to enter into a treaty of peace with 

{111) Orme’s Hiftory, Book Vi. 

Nefcbc- 



[ 6o ] 

Nefebe-Shah king of Bengal. I draw thefe 
•anecdotes from the untranflated Provincial Hif- 
tories of Mahomed Coflim Feiifliteh. 

It feems to me to refult indifputably from the 
deductions of hiftory contained in the foregoing 
pages, that Zemindars, as perfons pofieffing 
land either in their own right, or by fucceflivc 
renovation of grant, are of confiderable, perhaps 
of high antiquity, but that the prefent Sunnud, 
upon which only their title to this land has 
generally been fuppofed to reft, is of compara¬ 
tively modern inflitution. So that, whether 
the Sunnud now in ufe commenced under the 
reign of Akber, or that of Aurungzebcj I truft 
I fhall not be thought prefumptuous in con¬ 
tending, that the Zemindary property exifted in¬ 
dependant of the Sunnud, and was not, at leafl 
not within any afcertainable period, created by 
it. However, although it did not create, the 
Sunnud may have confirmed the property. Ju¬ 
dicial functions may have been fuperadded by it. 
After a recent conqueft, it might be prudent 

for 
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for the conqueror, and fafe for the proprietor j 
to receive a charter of confirmation. Or the 
lands of perfons who had been engaged in re¬ 
bellion, having been fequeftered and feized by 
the rightful, or what is in effedt the fame thing, 
the fuccefsful party; which is the pradtice of all 
nations under every defcription, with more or 
lefs of ceremonial procefs : they might be ad¬ 
ded to the diftridts of feme faithful adherent, 
and a charter would then become necetTary to 
eftablifh the new proprietor upon the exclufion 
of the former. Or it might' be expedient in 
the cafe of acquisition by purchafe, to confirm 
in like manner the pofieffion of the purchafer. 

In Hating thefe cafes hypothetically, I con¬ 
ceive, that I really deferibe by analogy, the oc¬ 
currences of our own country, at thofe unhappy 
periods of our hiflory, when the contentions of 
the royal houfes produced continual revolutions 
in the kingdom 3 and of all other nations under 
fimilar circumfiances. Large tradts of land in 
England and Wales were fo conveyed by charter 

from 
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from the fuccefsful competitor: and the titles 
of the prefent owners are deduced from them. 
The defcription will equally apply, with a change 
of terms only, to explain the origin, enlarge^- 
ment and confolidation of feveral of the great 
Zemindarries of Bengal. 

The Sunnud now in ufe, of which it will be 
proper to take fome farther notice, has been in- 
ferted in numberlefs publications; fimilar in 
fubftance, although differently tranflated. Fot* 
the greater cafe of reference to thofe who may 
with to examine it, I have annexed two fpeci- 
mens in the Appendix : (No. I.) that, which 
was granted by the Nabob Jaffier Ally Khan to 
the Englilli Eafl India Company in the year 
1757, for the twenty-four pergunnahs near 
Calcutta, taken on Mr. Verelft’s authority from 
his View of the State and Government of Bengal 
(and No. II.) tranflation of a Sunnud to Chitun 
Sing, grandfon of the deceafed Zemindar, for 
the Zemindary of Bifhenpore, entered upon the 

confnlta- 
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confultations of the Bengal revenue committee 

O 

in 1786. 


This inftrumcnt certainly does not, on the 
face of it, convey an hereditary tenure : and in 
addition to this negative proof, it was required, 
as I have obierved before, that, upon every 
fucceffion or alienation, the grant fhould be re¬ 
newed. In the one in fiance, however, that re- 
quilition was null, as far as regards fucceffion 
at leaft, becaufe a grant to a corporate body 
neceflarily became perpetual. The fame per¬ 
petuity neceflarily attached upon the grant given, 
by the emperor Furrukfere in 1717. Even in 
ordinary cafes, the rule of renewal was not in¬ 
variably followed : as Zemindarries were fome- 
times taken in the name of a fen, or other re¬ 
lation ( n ); fometimes in a fictitious name com- 
pofed in an anagram, to comprehend certain 
family deferiptions, or fortunate words, or num- 

(«) An inftance of this occurs in the Buldakal Sur.nud 
mentioned in page 79, and another in the purchafe made by 
the Soubahdar Jaffer Khan, hereafter-mentioned. 

bers. 
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bers. And if the authority of the incumbent 
went on profperoufly in the diftridt, he was 
glad to elude the payment of fees to the 
imperial officers, which were formerly very 
heavy, although they have been confiderably 
reduced under the Britifh adrniniftration. 

However, when there was a new Sunnud to 
be taken out, there feems no reafon to believe, 
that it was folicited as a new appointment, or 
delegation to be granted, or refufed, at the ca¬ 
price of the vice-regal officers; but a confirma¬ 
tion of the pofleffion, never withheld from the 
heir of the deceafed Zemindar; provided there 
lay no objection again ft him, fuch as might 
render him an unfit perfon to be entrufted 
with power, on account of difloyalty, profligacy, 
infanity, or fuch like. How far this difcretion 
might under a corrupt adrniniftration, give the 
means of extorting prefents from the Zemin¬ 
dars, is a queftion of another nature. 

To fhew the manner in which the applica¬ 
tion was formerly made for a new Sunnud, 

and 
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and the mcafures purfued upon it; I fubjoin in 
the Appendix (No. III.) a minute defeription of 
this procedure drawn out by Bode Mull, one of 
the ableft and bell informed of the native exche¬ 
quer officers; and which I receive through the 
favor of Mr. Shore, lately a Member of the 
council-general of India, whofe name will long 
be revered in Bengal, for the abilities he has 
difplayed there, and the integrity, with which 
he 1 tas devoted them to the public fervice. 

The bare power, under any circumftanccs 
that can be imagined, of refufing to the heir a 
confirmation in the land of his anceftor, may 
be urged as an impeachment of the right of 
inheritance. And it certainly does put the 
right upon a lefs feeure footing, than an Englifh 
fee fimple. But when it is confidered, that 
many of the Zemindars poffcffed extenfive tracts 
of country, with great fubferviency in the in¬ 
habitants ; which gave them more power, than 
many of the principalities of Germany: that 
the lovereign was to place his chief reliance 


upon 
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upon the Zemindar for the cultivation of his 
diflrifl:, which is an objedt of high importance 
to every government under heaven (0) •, for the 
fecurity and promotion of commerce • the fafety 
of travellers; the general profperity of the 
country; and for the realization of the revenue, 
Which in India arifes principally from the land: 

•—under all thefe circumftances, I lay, it was 
not very extraordinary, that the fovereign fhould 
preferve fome means of knowing the charadter 
and capacity of the perfon, by whom fuch con- 
fequential powers were to be executed, 

(0) This principle was ftrongly inculcated, even by the 
Tartar conqueror Timur; who, although he perfuaded 
himfelf, that he was glorioufly born but for the reduction of 
kingdoms,and obtainment of empire; and that he was t£ by the 
“ Almighty evidently appointed the reftorer and promoter 

of the faith of Iflamyet felt the real policy of encouraging 
agriculture, and protedling the meaneft fubjedts as the inftru- 
ments of internal wealth. “ For the ruin of the fubjedt,” 
fays he, “ caufeth diminution of the imperial treafures ; and 
“ a diminution of the imperial treafures effecteth the difper- 
“ fion of the tioops ; and the difperfion of the troops pro- 
“ duceth the extinction of the imperial power.” See Infti- 
Vites of Timur, p. 182. 261. 361, &c. 
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This requifition would naturally be enforced 
to the utmoft by the officers of the government, 
on account of the fine payable to the exchequer, 
and the fees accruing to themfelves. But, as 
thefe were fixed and regular, and noted upon 
the back of the Sunnud itfelf; and as the Sun- 
nud was granted, generally fpeaking, as a thing 
of courfe, to the heirs natural or adopted of the 
deceafed Zemindar: I cannot conceive, that 
there is any thing in this tranfaftion, materially 
to impeach the defcendible quality of the Ze- 
mindary. 

As an illufcration of my own opinion, I have 
given in the Appendix (No. IV.) the copy of a 
paper delivered to the Bengal revenue commit¬ 
tee in 1786 ; whole proceedings upon this fub- 
jeefit I fhould not have noticed at all, had they 
not been quoted and brought in aid of his own 
arguments by Mr. Grant. It contains an ac¬ 
count of the origin and progreffive increafe of 
the four principal Zemindarries in Bengal. 
Perhaps feme of the dates affigned may not be 

E 2 precifely 



[ 63 ] 

precisely cor reft. But that is of little confe- 
quence; as I produce it merely to fupport my 
general pofition, that the principle of hereditary 
defeent in the Zemindars has been admitted by 
all the ruling princes in Bengal: and I have the 
lefs fcruple in producing it upon this occafion, 
becaufe it was conlidercd by that board, as 
tending rather to weaken the rights of the Ze¬ 
mindars to an hereditary pofl'eflion. 

Living as we do, by the blefiing of Heaven, 
under a fettled government, fecure from foreign 
attack, difputed fuccefllon, or internal commo¬ 
tions ; and with a landed intereft, which feels 
its own fafety in the fafety of the crown; we 
do not eaiily bring ourfelves to conceive, that 
any reftraint can be neceflary upon the defeent, 
or alienation of landed property. But in tur¬ 
bulent times it is otherwife. Even the bold 
Barons of England, when they prefented their 
claims to king John, which ended in the grant 
of magnet ebarta; did not demand the privilege 
of difpofing of their property to any perfons 

what- 
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whatfoever, without rcftraint or exception; but 
only “ in favor of their relations, and their 
“ daughters, fibers, and nieces, to any body but 
<f who was the king’s enemy (p)” I do not 
fee, that any greater power is referved by the 
Indian fyflem, in the renovation of the Zemin- 
dary grants. 

Even rebellion itfelf, which in our own 
country was conftantly interpreted after the 
Norman conqueb, to put an end to inheritance, 
(o) was not applied with the fame rigor, under 
the Mogul emperors. For when the old Ze~ 

(p) Carte’s Iliftory of England, Vo!. I. p. 829. 

( q ) One of thefe confequences (of the conqueror’s 
feignory as feudal lord) was the efeheat on the failure 
of heirs, either by there being none, or by the blood being 
corrupted by the commiSIon of felony, which in law amount¬ 
ed to the fame thing ; as no fon, uncle, nephew or coufin 
could by law claim as heir by defcer.t to a perfon attainted. 
For the legal blood, the title to the inheritance, failed in him, 

the laft poffelTor, by the breach of his fealty.--Sulivan’s 

Lectures on the Laws of England, Left. XLIII. 

£3 


mindar 



[ 7° ] 

mindar was difpoffelfed, or even put to death 
for crimes againft the Hate; or his Zemindary 
efeheated for want of heirs; the land was not 
taken by government, and given to tenants in 
capite, as they were called in England under the 
maxim introduced by king John, “ that he 
“ held the land in right of his crown, as it was 
“ originally derived from thence, and confe- 
“ quently that the tenants of the former lord, 
“ in Head of intermediate became immediate te- 
“ nants of the crown (r).” But the land, 
with its former diviiions, and I believe the fame 
rent, was granted to a new Zemindar, with ex¬ 
actly the fame tenure and jurifdidtion as the 
preceding incumbent. The inferior proprie¬ 
tors and tenants of the Zemindary palled over 
to the new Zemindar, without any alteration ■, 
unlike thofe of an efeheated Englifh lordfhip, 
who were thrown into a much worfe Hate by 
being confidered as tenants in capite (r). 

( r ) Sulivan’s Lectures on the Laws of England.-Black- 

ftone’s Comment. B. II. c. 5, 
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The paper above-mentioned (No. IV.) will 
prove the truth of thefe obfervations. As to 
rebellion and crimes againfc the Hate, fee in the 
dilfrid of Burdwan;—the prince Azim ul 
Shan, who had been deputed by his grandfather 
Aurungzebe to fupprefs the rebellion headed by 
Kifhen Ram the Zemindar of Burdwan, actually 
reftored his fon Juggat Ram to the Zemindary, 
after the father had been killed in the troubles. 
So little was the family difgraced, or incapaci¬ 
tated, that other dillridts were added to its jurif- 
didtion, and Rajah Teeje Chund, the prefent 
Zemindar of Burdwan, and firft in Bengal, is 
the dcfcendant of that Juggat Ram. There 
are other inftances, which I need not parti¬ 
cularize. 

Then, as to the punifhment of death, and 
the practice of purchafe, look to the diltridt of 
Nuddeah ; where the Zemindar Ram Chund 
was put to death for revolting againft the 
government; but his younger brother Ram 
Jewan was admitted to the Zemindary. His 
cladt lbn and fucceffor Ragooram greatly en- 

E 4 larged 
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larged his polfeffions by purchafes, which he 
made between the Bengal years 1127 and 
1134, or A. D. 1720 and 1727. And, after 
holding his Zemindary for nine years, was fuc- 
ceeded by his fon Kifhen Chund; who added 
more purchafes, enjoyed the Zemindary for 
the long period of fifty three years, and then 
refigned it to his fon. 

In Denagepore, we fee a regular defcent, firft, 
to a daughter’s fon j next, to his fon ; then, to 
three fons fuccefiively ; neither of whom leaving 
any ifiue, the youngeft adopted a relation, who 
continued for forty years, and died in 1725-6. 
This line alfo failed; and the laft of the family 
adopted a fon, who is the prcfent Zemindar, 

On the article of Efcheat for want of heirs, 
failure in the revenue, or commiflion of crimes, 
a variety of inftances occurs throughout the 
fame paper, particularly in the diffcridts of Raje- 
Ihahy: in every one of which the land was 
given to a new Zemindar, not refumed by go¬ 
vernment, 
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vernment, and converted into Demefne lands, 
as appertaining to the crown, 

I have Hightly touched upon the origin and 
nature of tenants in capite in England, becaufe 
Mr, Grant has, from I know not what analogy, 
applied that forced and technical denomination 
to the Ryots of Bengal: who, he fays, “ are 
** the hufbandmen and peafantry,” and “ that 
“ they hold diredtly of the prince by imme- 
<c morial ufige, as perpetual tenants in capite, 
“ &c.” It appears to me, that my tenants or 
his might with equal propriety be called tenants 
in capite to the king. So by a converfion of 
terms, the tenants of every man’s eftate in 
Great Britain are certainly Ryots to the king, 
but not his tenants in capite. For the Arabic 
word Rayct, or Ryot, ilridtly means no more 
than fubjedt: and its plural Raaya, which 
is the term moilly ufed in afts of govern¬ 
ment or political difquifitions, fignines in a 
colledlive fenfe the people, or fill]ecis ; ap¬ 
plying however more particularly to the inferior 

clafles. 
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clafles, but not necefiarily cultivators, nor any 
tenants at all to the king, or any other perfon. 
It would have too great an air of pedantry, if 
I were to load the page with Arabic or Perfian 
quotations, in order to prove that this is the 
true conftrudtion. 

When cultivators are fpecifically intended, 
they are generally defcribed by the word Mozdra, 
from the Arabic Radix Zerra, lowing feed, 
and its derivative noun of place Mezra, a field 
fown or prepared for fowing. That thefe are 
not convertible terms, is proved by their being 
frequently mentioned with appropriate mean¬ 
ings in the fame fentence, and in the addrefs 
at the head of the Zemindary Sunnuds, always 
together, Raayah u Mozara-an, (with the ad¬ 
dition of a Perfian plural) fubjedts and cultiva¬ 
tors. In the tranflation of this inllrument 
(Appendix, No. I.) which, I obferve, is the 
very fame as that adopted by Mr. Grant, thefe 
words have been conftrued “ inhabitants and 
hufbandmen.” So that I muft confefs I am 

perfectly 
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perfectly at a lofs where to difcover the grounds, 
upon which Mr. Grant and others have afcribed 
to the common title of Ryot peculiar rights and 
immunities j or any other, than thofe which 
belong, under every rational fyftem of govern¬ 
ment, to the fubjedt, who conforms himfelf to 
the laws. 

As to the mode, privileges, or conditions 
of the real tenants, not taking the term ac¬ 
cording to the ufe of it in the Engliih law of 
tenures, which luppofes all property to be 
holden of fome fuperior or lord ; but in the 
more limited and ordinary acceptation of renters, 
farmers, and cultivators: my inquiries have 
led me to think they are various, according to 
the fettled ulage of any diftridt or village, or 
according to the agreements made, either for a 
term of years, or upon a leafe running from 
year to year, for a fixed average rent, or a par¬ 
ticular rent upon each harveft; and, in fhort, 
under a diverfity of titles and deferiptions, 
which it would be tirefome to particularize: 

but. 
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but with no pofitive right, that I could ever 
afcertain, of keeping the land again!! the will 
and approbation of the immediate fuperior, 
who holds the permanent pofleffion of the 
property. Whether any continuance of ufage 
may have been converted into a right, as in 
the Tov^n of Calcutta, I cannot pofitively fay. 
It is not general, nor is it to be wiflied. 
Prudence may didtate the cuftom of not chang¬ 
ing the tenants, but would not, I think, pre- 
fcribe the law. 

I annex alfo in the Appendix (No. V.) the 
translations of deeds of file for a fmall Talook 
near Calcutta, from Chrifhnoram Sin? to Sri 
Ram Roy and his pojlerity , dated in the year 
1715, which has ever fince been enjoyed by 
his family: and (No. VI.) a fketch of the 
family and fucceflion of the Zemindar of a 
divilion ( i o ths) of a fmall Zemindary in Dacca, 
which was again fubdivided either by the pof 
feffor, or after his deceafe, between his two 
fons, whole defendants have continued to 

enjoy 
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enjoy the property for five fucceffions.—Thou- 
fands of fuch inftances might be found ; but I 
produce thefe two, which I have in my hands 
by mere accident, as tending flrongly to corro¬ 
borate the account of the four large Zemin- 
darries; and jointly with that, to prove in- 
conteftably, that the rules ofinheritance, adop¬ 
tion, partition, and fale, have operated in the 
great and fmall tenures of Bengal during the 
progrefs of this century; a period crouded with 
invafions, rebellions, civil war, and ufurpations, 
which mull naturally difturb the regular defccnt 
of property. 

It can never be maintained, cither from the 
hiflories or traditions of Bengal, or from the 
anecdotes of the fcveral families who now pof- 
fels the lands, that the Zemindars have been 
ever difplaced at the whim of the reigning 
prince, or his minifters, as is pradtifed all the 
world over with regard to official nominations; 
nor that they needed confirmation at every 
fucccfiion of an emperor, or appointment of 

his 
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his provincial viceroy: nor that they have beert 
liable to deprivation, except for crimes real or 
alledged, failure of revenue, rebellion, public 
robberies, or fuch a<fts of atrocity, as would 
even in free countries fubjedt a perfon to at¬ 
tainder and outlawry. Since the Britifh go¬ 
vernment has taken place, now twenty-five 
years, I believe no Zemindar has loft his in¬ 
heritance, but for failure of revenue, or upon 
judicial procefs for private debt. With regard 
to preceding periods, I fpeak only as to the 
general practice. For in forming a government 
for our poffcffions in India, we muft not take 
as our precedents, the folitary examples of 
tyrants and ufurpers; but, where we find no 
written law, fhould endeavor to make that law 
hereafter, which has been known as ufage under 
the beft of the native princes. 

Mr. Grant has given in his Appendix an 
inftance of a Sunnud, granted to one perfon, 
on the difmijfion of another, from the Zemin- 
dary. Upon this I fhall only remark; firft, 

that 
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that the original expreffion, which he has in¬ 
terpreted difmijjion, ought to have been given, 
and accurately examined; fecondly, that all the 
changes, llated to have been made between the 
parties, are fublequcnt to the Company’s admi¬ 
nistration, and therefore furnilli no decifive teft 
of ancient pra&ice; and thirdly, that, be the 
matter how it may, even thefe changes were 
preceded by various judicial proceedings upon 
the queftion of right: which proceedings ought 
to be given at length, to enable us to form any 
juft inference from the whole. 

I have now before me an attefted copy of an 
original Zemindary Sunnud, granted by No- 
wazifli Mahomed Khan, Dewan of Bengal, in 
purfuancc of the fign manual of Aliverdy Khan 
the Soubahdar, in the Bengal year 1152, about 
A. D. 1747; which was given by him to a 
petition in the following terms, “ that Affud 
“ Ullah and Futtch Ally, who had formerly 
“ obtained a Sunnud for the diftriCt in quef- 
“ tion, had failed in the pun&ual payment of 

“ their 
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*' their revenue, and from their negledt the Per- 
“ gunnah had gone to ruin : that Mahomed 
Ibrahim, who had of old a claim to the Ze- 
“ mindary, folicited a Sunnud in the names of 
“ his fons Mahomed Ally and Bakir Ally.” 
The claim was allowed according to the peti¬ 
tion, and the Sunnud given. This Pergunnah 
pays about 20,0001. per annum , and the family 
is Aill in pofleffion. Here is a rellitution of a 
Zemindary, granted even by a ufurper upon a 
claim of right (Dawy) affected in a petition, 
and acknowledged in the body of his grant. 

Thofe, who have not taken the pains to 
trace back to early periods the hiAory of landed 
tenures in India, have laid great ft refs upon the 
particular expreffions contained in the Sunnud. 
By them this inArument has been regarded as 
the only title, by which the owner holds his 
land; and the term of office (Khidmut), employ¬ 
ed in every Sunnud, has connected in their idea 
the pofleffion itfelf, with the creature of elec¬ 
tion, patronage and caprice. When I fir A 

turned 
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turned my attention to thefe lubjefts, I confefs, 
that this term fuggefted fome doubts to me alfo. 
But they were diffipated by farther inquiry and 
confideration. Mr. Grant obferves, that the 
term of Khidmut “ has very lately been ren- 
<e dered in Engliffi by the word Jervice, as if 
“ that altered the real official condition of the 
“ occupant.” To find in any language words, 
that fhall be precifely adequate and correfpon- 
dent to the technical expreffions of any foreign 
government, is not an ealy talk. But, for my 
own part, I ffiould be perfe&ly indifferent, 
whether it be continued by the Engliffi word 
ajjice, fcrvice orf.aiion. They are nearly iyno- 
nymous j and the matter mu ft be explained upon 
its own merits. For words do not alter the 
nature of things. 

There was a particular claufe in the Sunnud, 
bv which the Zemindar was rendered refpon- 
fible, not only for the perfbnal iecurity of the 
inhabitants and travellers, and for the good be¬ 
haviour of every perfon living in his di ft rift'; 

F but 
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but likevvife for the property, which might be 
loft within his jurifdidlion. I would afk, whe¬ 
ther it is likely, fuch a refponfibility fhould be 
thrown upon fervants occalionally deputed, and 
liable to removal at the pleafure of the prince 
and his minifter in an arbitrary government; or 
whether it is not rather to be conftdered, in 
every rational conftrudtion, as the refponfibility 
juftly annexed to the permanent pofleffion of 
the land, and necefiary influence thereto belong¬ 
ing; which enabled the Zemindar, or his officers, 
to have a minute knowledge of every individual, 
and watch his conduct. 

In like manner, when our own immortal 
Alfred, introduced the tame principle of police, 
which has been fo much admired, into the 
kingdom of England; he did not throw the 
charge of refponfibility upon his earls, who 
were then mere officers of government in their 
feveral counties; nor upon the ftieriffs, who 
prefided in the county courts, with power to 
take cognizance of all felonies and breaches of 

the 
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of the peace; and had alfo the management of 
the crown revenue, the farms of which they 
could raife at their pleafure ; nor yet upon the 
Rewards of the hundred courts, or courts leet, 
who exercifed judicial authority in criminal 
matters:—but upon the freeholders of the tyth- 
ing(r), that is, upon the perfons who were in 
adtual po/Tedion of the land, as property. It 
was their bufinefs, as it was their intereft, to 
watch the conduct of every man who redded in, 
or came into, their diilridl: and, if they found 
any fufpicious perfon, they would put him into 
prifon, as Rapin fays, “ to prevent their being 
“ liable to the punifhment he would incur by 
" his faults.” 

This is exactly the alternative of the Zemin- 
dary Sunnud. “ Let there be no robberies or 
“ murders committed within his boundaries. 

(f) Carte’s Hilt. of England, Vol, I. p. 833.—Lord Lit¬ 
tleton’s Hilt, of Hen. II. Book II.—Rapin’s Hiftory of 
England, Vol. I. 
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“ But (God forbid) {hould any one notvvith- 
“ {landing be robbed or plundered of his pro- 
“ perty ; let him produce the thieves with the 
“ flolen property; and after refloring the latter 
“ to the rightful owner, let him confign the 
“ former over to punifliment. Should he fail 
“ in producing the parties offending, he mufl 
“ himfelf be refponfible for the property 
“ flolen.”—Append. No. II. 

It is extremely curious toobferve, how much 
Jimilarity runs through thefe inflitutions of an 
Anglo-Saxon, and an Afiatic monarch. They 
had both the fame object, effected by the fame 
means; the bringing juflice home to the inha¬ 
bitants, without the cxpence or delay of refort- 
ing to the capital. The freeholders of the 
tything were put upon the fame footing with 
the Zemindars in India: “ if any offence was 
“ committed in their diflridl, they were bound 
'* to have the offender forthcoming ( u ).” 

(//) Blackllone’s Commentaries, Introdudt. Se£t. IV. 
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The only article in the Zemindar’s Sunnud, 
that feems to weaken the idea of proprietary 
right, is the obligation to deliver annually the 
accounts of all the fources of his cohesions 
under his own fignature, atteftcd by that of 
the Canongoes. And, as the attainment of 
truth is more my objetft than plaufibility, or 
even vi&ory in argument; I think it but fair 
to point it out. Whether this claufe is to be 
conlidered as a diredt refervation to the emperor 
of the power of local inveftigation ;—whether 
it be to enable his officers to keep a conftant 
eye over the cultivation of the country, and 
progrefs of commerce, fo that the fettled reve¬ 
nue might not be endangered;—whether they 
are to be taken as general w r ords, implying, 
that increafed cultivation mu ft eventually tend, 
one way or other, to the augmentation of pro- 
fperity and revenue ;—whether thefe expreffions 
have been applicable to other parts of India, 
where a diftinft mode of diviiion in the crops 
has been eftabliihed ; —or, in fine, whether 
the Mogul conquerors, like thole of the 
F 3 northern 
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northern nations in Europe, may have “ per- 
“ fuaded their fubjedts,” as Sir William Black- 
Hone expreffes it, “ to furrender up and retake 
“ their own landed propertyand the Ze¬ 
mindars may have been contented to take the 
.whole Sunnud together, with its limitations 
either nominal or operative, as a confirmation 
of their pofldTions, rather than rifk a contefi; 
for fetter terms: (for every moderate govern¬ 
ment is a compromife between the fovereign 
power, and the people)—thefe are queftions, 
which I fhall leave to every perfon’s confidera- 
tion. It is certain only, that the lands have 
continued for long peripds of years without any 
new afieflment: during which the Zemindars, 
and their heirs, have preferved an uninterrupted 
enjoyment of them. And in the very few 
times, that a new valuation was made, in the 
courfe of above two centuries, as long as a 
legitimate government fubfifted it is beyond 
difpute, that means were left to the Zemindars, 
of acquiring confiderable wealth for them- 
felves. 

As 
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As to the claufe of Hazir Zaminy, or fecurity 
for the perfonal appearance of the Zemindar ; 
whatever may have been its origin, it is a 
mere formula entered upon the back of the Suu- 
nud, but now deftitute of meaning. Some name 
of no confideration is inferted : or it is frequently 
left blank, as in the Zemindary granted to the 
Eaft India Company for the 24 pergunnahs in 
1757. A fecurity for their perfonal appearance 
in Bengal would have been farcical. 

There is no other part of the Sunnud, that 
feems to call for particular animadverfion : and 
I cannot help thinking, that the true import of 
it has been fufficiently explained. But, although 
I have been thus minute, it appears to me, that, 
if we would ftudy governments and nations, our 
views ought to be liberal and enlarged; and we 
fhould take efpecial care not to be milled by 
words. In verbis, non verba, Jed res et ratio 
queer enda ejl. If we were to ferutinize the title 
of many capital ellates in Great Britain; we 
fhould find they were originally granted for the 

F 4 per- 
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performance of certain adts or offices - } fome of 
which have become ludicrous, others dropt into 
difufe and are forgotten. Would any one ima¬ 
gine, upon reading, without any of the conco¬ 
mitant circumftances of hiftory, a grant merely 
(“u) of the court of wards and liveries, which, 
although now indeed abolifhed, fubiilled in 
England till after the reftoration of Charles the 
fecond ; but that, during that period, landed pro¬ 
perty flowed from the indulgence of the crown ? 
In like manner the Engliffi copy-holder is 
even now faid, in his admiffion at the lord’s 
court, to hold his land ad voluntatem domini . 

(v) 33 Hen. VIII. A. D. 1543. w Whereas our feyd 
“ Sovereyn lord ys agrede to graunte unto the leyd John 
l< a fpecyall lyverye to be hadd of and in all fuche lordlhippes 
* manors, lands, &c, whyche to the feyd John difccndyd and 
“ came, &c. from the feyd Thomas, his father,” &c. &c. 
By the fubfequent claufes of this inftrument a particular ac¬ 
count of the uttermoft value is to be rendered to the king, 
who may appoint his auditors, at the expence of the proprie¬ 
tor, to feminize the rents, and a variety of fevere penalties 
and forfeitures are to be infli&ed upon him for any the leaft 
concealment, that may be difeovered.—Orig. pen. me. 

Originally 
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Originally it was really fo. But the poffeffion 
is now as fecure as that of the lord himfelf(i£>). 
This remark might be further exemplified in 
the delicate and complex dodtrine of trufts, 
mortgages, remainders; and almoft the whole 
pra&ice of conveyancing at the prefent day. 

(w) Yet they were for a long time left merely to the con- 
fcience of their lords; which they might, as they could, 
awaken by their petitions ; but could not otherwife deal with; 
until the uninterrupted benevolence and good nature of the 
fucceflive lords of many manors, having time out of mind 
permitted them, or them and their children, to enjoy their 
poileffions in a courfe of fticccllion, or for life only, became 
at length cuftomary and binding upon their fuccefl'ors, and 
advanced luch poflefiions into the legal intereft or eftate we 
now call copyhold: which yet remains ftibjecf to the fame fer- 
vile conditions and forfeitures, as before, they being all of 
them fo many branches of that continuance or cuflom, which 
made it what it is.-Wright’s Law of Tenures. 

Tenants at will by copy of court roll, being in truth bond- 
men, at the beginning, but having obtained freedom of their 
perfons, and gained a cuflom by ufe of occupying their lands j 
they are now called copyholders, and are fo privileged that the 
lord cannot put them out, and ail through cuflom. 

Bacon—Ufe of the Law. 

The 
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The manners of a nation change. But the 
old language of their laws, and efpecially terms 
relating to the tenures of land, remain long un¬ 
altered. In many cafes, they would deftroy 
the benefit they are intended to proteft, if lub- 
je&ed to the obvious and ordinary conftrutftion 
of the words. Upon the whole view of the 
cafe, refting the Zemindary upon the Sunnud 
only, connected with feveral renewals in the fame 
family; I ftiould think it little confident with 
the national honour to ft rain for literal interpre¬ 
tations to the prejudice of the pofleffor, or even 
to ferutinize dubious titles with extreme rigour 
(x). If this is impolitic in any fituation more 
han another; it muft be in a newly acquired 

(*) Mon principe politique, s’il m’en appartient d’en 
avoir, feroit de refpefler tcllement le Droit public, que tout 
titre de propriete, raeme la plus mal acquife quant au pafse, 
cn fut un de poffeffion afiuree et paifible ; que tous engage- 
mens, meme les plus onereux et forces, fuflent facres dans la 
Societe, &c. 

Ami des Hommes ou traite de la population, Tom. I, 
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dominion. But I fhall proceed to fhew, from 
other confiderations, that the queftion itfelf is 
by no means dubious. 

It will naturally he expedted, that I Ihoulcl 
pay fome attention to the opinions of European 
Writers, and particularly, fuch as were eye-wit- 
nefl'es of the government obferved under the 
Mogul emperors, and their delegates. It is 
certain, a general idea has prevailed in Europe, 
that all the lands in the Mogul’s dominions were 
the foie and exclulive property of the emperor. 
The principal authority for this opinion is Monf. 
Bernier, a French phylician, who relided at 
Delhy for ten or twelve years during the reigns 
of Shah Jehan, grandfon of Akber, and his fon 
Aurungzebe ; which was about the middle of 
the lad; century. I particularly mention Bernier, 
becaufe he is upon the whole an interefting re- 
fpedtable writer: and the advocates for this be¬ 
lief lay great ftrefs upon his declarations. It is 
probable he was fincere in making thembe¬ 
caufe, whilfl he aflerts the practice, he depre¬ 
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cates it as being of the moll pernicious tendency 
to the profpcrity of a country (jy). 

It is to be remarked, that Bernier, although 
a man of much obfervation, and generally cor¬ 
rect, was not by his own account particularly 
connected with any perfons converfant in the 
department of finance, which is always a com¬ 
plicated and obfcure fubjedl: fo that he might 
not be juflly inilructed in the real detail of pro¬ 
vincial adminiilration. In his philofophical 
difcufiions he was certainly deceived. For I 
had occafion to difcover, from a long and very 
interefting converfation I had in the year 1776 
with the late Rajah Kiihcn Chund, a moil 
learned Bramin, and Zemindar of Nuddea, as 
well as from communication with other learned 
Bramins, that Bernier had committed egregious 
errors in reporting the dodtrines of the Hindoos, 
whom he treats with fupreme contempt: al¬ 
though in fadt the model! Bramins could have 

(v) Voyages de Bernier, Tom. I. p. 311. 319. 
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refcued the arrogant Frenchman from his Car¬ 
tel! an vortices, and placed him much nearer to 
the true fyftem of nature. Befides, even if 
fuch a practice might prevail in the Weftern 
provinces, or in the neighbourhood of Delhy: 
for it has frequently been the aim of the Maho- 
medan princes to deftroy the private right of 
landed property near their capitals: yet that 
fcourge may not have been inflidted upon Ben¬ 
gal, which had fo lately been an independant 
fovereignty, and was then but imperfedtly re¬ 
duced. For Bernier himfelf lays, when he is 
fpeaking of Bengal during tire reign of Shah 
Jehan, “ La Guerre eft prefque toujours de ce 
“ cote-la:” and a great part of the prefent Bri- 
tifh territories were then included in his quaint 
defcription of “ Quantite de pais, dont le Mogol 
“ n’eft pas trop le Maitre.” 

It would be uncandid however not to fuppofe, 
that a belief generally entertained by the travel¬ 
lers of that period, muft have had fome fort of 
foundation, perhaps fome claim commonly 

afierted. 
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afferted, but rarely prattifed. I have ofteri 
heard, that the property of the great minifterial 
fervants was liable to be fequeftered after their 
death, either to difcourage, or to have the means 
of recovering the profits of, peculation; and to 
be releafed at the emperor’s pleafure only, as an 
adt of grace. But I can never believe, that 
fuch a procedure was common, or that it affedt- 
ed the fuperior Zemindars •> much lefs, that 
it extended to the inferior landholders. If it 
had, there mud have been an army of bailiffs 
and confifcators in perpetual employ throughout 
the whole Imperial dominions. The idea is 
too abfurd to be entertained for a moment. 

But how much foever this claim of univerfal 
property may have gratified the vanity and 
oftentation of a Mogul emperor, the defcendent 
of a race of Tartar conquerors ; who called 
himfelf the Ihadow of God, and his vicegerent 
upon earthand although European travellers, 
dazzled by the fplendor of his court, when they 
were humbly foliciting fervice under his nobles, 

may 
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may have been inclined to believe it: yet it is 
certain, that fome authors of eminence have 
refufed to render homage to this idol of defpo- 
tifm. Voltaire in particular (2:) reprobates the 
notion as falfe and ridiculous, and even impofli- 
ble 3 quoting the authority of Mr. Scrafton, 
who had accompanied Lord Clive in his victo¬ 
ries, and redded at the capital of Bengal as Bri- 
tifh relident, after the expuliion of Seraje-ul- 
Dowlah in 1757 («). 

(z) Fragments relating to the late Revolutions in India, 

(a) I am amazed to fee, that all the writers have aflerted, 
that there are no laws in this country ; that the land is not 
hereditary; and that the emperor is univerfal heir. I am 
ready to allow, there are no written inftitutes; no a£ts of 
Parliament, and that there is no power to control the empe¬ 
ror. But I muft affert, that they proceed in their courts of 
jultice by eftablifhed precedents; that the lineal fucceffion, 
where there are children, is as indefeafible here, as in any 
country, that has no check on the fupreme power, and that 
the emperor is heir to none, but his own officers.—Scrafton’s 
Reflections upon the Government of Indoflan, published in 
1763. 
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Look alfo at the fentiments of Mr. Holwell, 
who palled thirty years in Bengal, during the 
feveral governments of Jaffer Khan, Shujah 
Khan, Serafraz Khan, Aliverdy Khan,Seraje-ul- 
Dowlah, and Mir Jaffer: including, altogether, 
a period from about ten years antecedent to the 
invafion of Nadir Shah, which produced the de¬ 
fection of Bengal and other provinces; to the 
eftablilhment of die Britilh influence, confe- 
quent on the victories of Lord Clive, Major 
Adams, Sir HeCtor Munro and General Carnac. 
In recounting any of the Revolutions which 
had happened in the empire during that tumul¬ 
tuous feries, he never hints, by any mode of ex- 
preffion, that the Zemindars are the fervants 
of government, but calls them “ the great pro- 
“ prietors of the land,” and conflantly fpeaks of 
them, as holding by an hereditary fucceffion ( b ). 

However it will be objected to me, and with 
truth, that Jaffer Khan, who had been employed 


(b) Interefting hiftorical Events and India Tracis. 

originally 



[ 97 ] 

originally by Aurungzebe in the Deccan and 
Oriila, and afterwards continued in the high 
office of Subahdar of Bengal during the reigns 
of many fucceffive emperors; crowned his long 
experience by difpoffeffing the Zemindars (at 
leaf!, as many as he was able to fubdue,) mak¬ 
ing an exaCt valuation of the lands, and collect¬ 
ing the revenues of the country through the 
agency of his own immediate officers.—The 
fact is not to be denied. But his fucceffor 
Shujah Khan found the juft ice and the expedi¬ 
ency, which has been found in the northern 
Sircars, and in Bengal, in every inftance, where 
this aCt of violence has been committed, of re- 
ftoring them to their poffieffions. 

And, as if it were decreed—by that fuperior 
providence, which marks with unerring hand 
the obliquities of human conduCt,—that his 
private afts ffiould be made to falfify his public 
principle, and his memory ffiould expiate the 
devaluation of his government: he himfelf bore 
teflimony to the hereditary right of the Zemin- 

G dars. 
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dars, by purchafing from one of them the very 
ground, upon which he founded his new capital 
of Bengal, called after his own name of 
Morfhed Kuly Khan, the feccnd title conferred 
upon him by Aurungzebe. 

The paflage of hiftory, which records this 
tranfa&ion (well known in Bengal,) is fo curi¬ 
ous, that I truft I fhall be excul'ed for inferting 
it at length. And the tranflator Mr. Glad¬ 
win, feeing the great importance of fuch an 
anecdote, has, with his ufual accuracy, not 
only made his verfion literal, but fubjoined the 
original Perlian at the bottom of the page.— 
“ - T t is the cuftom of the empire, that, on the 
“ death of an Ameer or Munfcbdar, who is the 
u immediate fervant of the crown, all his 
“ wealth is confifcated and becomes the pro- 
“ perty of the government: infomuch that 
“ not a grain of his enute goes to his children 
“ or family: even the corpie is unprovided 
“ with a winding iheet. Jaffer Khan had no 
“ fon j but out of his regard for his grandfon, 

“ had 
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“ had the forefight to purchafe from the in- 
“ come of his own Jageer, in the name of 
“ Mirza Afiedullah (better known by his title 
“ of Sirafraz Khan) the Zemindary of the city 
“ of Moorfhedabad, fituated in the Pergunnah 
“ ofKoolhcriah of Kifmut Chunakholly, from 
“ Mahommed Aman, aTalookdarof the afore- 
“ faid Kifmut, and had it regiftered in the 
“ books of the Khalfah, and of the Canoon- 
“ goes, under the dcfcription of Aflednagur; 
“ and which became known by the appellation 
“ of the Khafs Talook. The reafon for Jaffer 
“ Khan’s conduit herein was, that in cafe of a 
“ decline of fortune, there might be left for 
“ his pofterity a plate of victuals, a bare com- 
“ petency to fuftain the vital fpirit; and, that 
“ after paying the royal revenue, the profit 
f ‘ might come to them, and their name re- 
“ main, and be preferved in the pages of 
“ time (c).” 

(<■) Narrative of die government of Bengal, tranflated 
from the Perfianby Francis Gladwin, Efq. 

G 2 
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Other inftances may be found of the fame 
complexion as the preceding. Aliverdy Khan 
ufurped the government, and plundered the 
country. But Aliverdy was not deaf to the 
claims ( d) of a Zemindar. Coffim Ally Khan 
attempted to draw the entire rents of the land 
into his own treafury by cruelties, confifcations 
and maflacres.—But when Coffim Ally granted 
the Eaft-India Company a Sunnud for the dif- 
tridts of Burdwan, Midnapore and Chittagong, 
in purfuance of the 6th article of the treaty 
concluded with him in 1760 ; he did not con¬ 
fine himfelf to the ordinary forms of inveftiture 
and ceffion j but added this exprefs injunction, 
that “ they fhall continue the Zemindars and 
“ Renters in their places.” There was indeed 
good reafon for making this ftipulation in favor 
of the Zemindars j becaufe the Company had 
unjuftly expelled the hereditary proprietors of 
the twenty-four Pergunnahs fouth of Calcutta, 
which had formerly been granted them on a 
Zemindary tenure. 


( d) See page 79. 


Even 



[ 101 ] 

Even the vexations and injuftice of thefe 
rapacious tyrants, Jaffer Khan, Aliverdy, and 
Coffim Ally, furnilh important proofs of the 
truth I am contending for. They plundered 
the Zemindars; they ejected them from the 
collection of the revenues. Yet, as foon as the 
work of ravage was finilhed, the families of the 
fame Zemindars, not new ones, as would have 
been the cafe, if they had been merely official 
appointments, returned to their ranfacked pa¬ 
laces, and were confoled by the attachment of 
their inhabitants. The chafm was temporary, 
the principle permanent. 

I fhall only add one farther confideration, to 
eftablilh the aCtual exigence of landed property 
under the ancient government of Bengal. But 
it ftrikes me to be one of that tranfcendent 
force, that, if due regard be had to the parties, 
circumftances, and time j it muft even alone, 
and unfupported by any other argument, carry 
complete conviction. It is the conjunct tefti- 
mony of the Mogul emperor himfelf, ana the 

G 3 Eaft- 



[ 102 ] 

Eaft-India Company:—the one, before any 
vifible declenfion had taken place of the im¬ 
perial authority ■, the other, humbly fupplicat- 
ing protection and fecurity for its commerce, 
upon any terms the fovereign might think 
proper to impofe. 

About the year 1696, during the reign of 
Aurungzebe, feveral of the hereditary land¬ 
holders, headed by the Rajah of Burdwan, 
declared themfelves independent of the Mogul’s 
governor in Bengal: and the European nations 
took advantage of this flate of confufion to 
fortify their feveral fettlements. The Engliih, 
in the year 1698, obtained from Sultan Azim 
ul Shan, grandfon of the emperor, who was 
deputed to fupprefs the rebellion, permiilion to 
purchafe from the hereditary landholders, the 
Zemindary rights of three villages round Cal¬ 
cutta to the extent of about one mile and a half 
fquare. But they had afterwards the misfor¬ 
tune to incur the difpleafure of Jaffer Khan, 
the Subahdar of Bengal: fo that, being expofed 
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to frequent interruptions in their bufmefs from 
the officers of the Mogul government, and 
fenfible of the precarious tenure of their efla- 
bliffiments ; they determined on fending a de¬ 
putation to the Court of Delhy in the year 
1715, to reprefent their grievances to Fur- 
rukfere, who then fat upon the throne of 
Hindoftan (e). 

Much time was fpent by the deputies in 
felicitation and intrigue. They petitioned, 
amongft other articles, for a confirmation of 
the three villages formerly bought by the Com¬ 
pany, which paid a revenue of about 150I. per 
annum ; and for a grant of the Talookdarry of 
thirty-eight other villages, which lay contigu¬ 
ous to their factory in Bengal, lubject to a fixed 
revenue of rupees 8181.6, or about ioool. per 
annum. The imperial court at length became 
favorable to the reprefentations of the deputies. 

But what courfe did it take ? Did the emperor 

* 

(e) See Bolts’s Conffderations on India Affairs, vol. i. 
and Orme’s Hiftory, vol. ii. book vi. 
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aSign over a body of bus fubjedls to the Englifh 
Company, as a drove of cattle, that belonged 
to him, and lay ;.t his mercy? Did h: yive 

them the villages they folicited, as a paltry 
fcrap of his own immenfe landed property, in 
the manner we fhould give any neighbour a yard 
or two of land, to build his wall upon ?—By 
no means. With the dignity of a juft monarch, 
he granted them, unconditionally, a confirma¬ 
tion of the three villages they had actually 
bought ; and conferred upon them the Talook- 
darry of the thirty-eight villages, with an ex- 
prefs refervation in his firman or charter, dated 
in 1717, of the rights of the proprietors; 
from whom the Company was pofitively re¬ 
quired to purchafc them, before the invelliture 
fhould be admitted by the provincial govern¬ 
ment (J). 

(/) Extra# from the original Firman, az Malikan kherid 
nemayend Dewanyan Subah wagozarend. Let them make 
the purchafe from the owners, [andj let the Dewanscf the 
province releafe [it]. See a copy of the original Firman in 
Bolts’s Confiderations. Appendix, Nq. 2, A. 

The 
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The fenfe then entertained of the grant is 
clearly fixed by the bald tranflation made at the 
time, and probably by Cojah Serliad himfelf, 
one of the deputies, which exprefles it thus; 
“ the thirty [eight] towns I give you the 
“ Jemidarry off likewife, but you muft buy 
“ them and fatisfy the owner; the Duan 
f( Subah will not impede you.” It ffiows like¬ 
wife, from the fubftitution of the word Zemin- 
dary for c Talookdarry; which is in the original, 
that they were then confidered as equivalent. 
This requilition is enforced in the order to the 
imperial officers of Bengal, ifiued by the prime 
minifter Syed Abdullah Khan, which announces 
the grant of the lands to the Company.-?—“ If, 
“ according to former cuftoms they buy them 
“ by the affent of the refpedtive owners of them, 
“ then you arc to give permiffion.” It is again 
repeated in other terms, at the head of the 
fchedule, which enumerates “ the towns (or 
villages) to be taken from their feveral Pergun- 
“ nahs, and united into one Pergunnah.” The 
condition, neverthelefs, was not performed.— 

The 
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The facffc is, that the Subahdar Jaffer Khan 
deterred the holders of the land with fecret 
threats of vengance, from parting with their 
ground on any terms (g): and a Perwannah 
Blued by Serafraz Khan, then Dewan of Ben¬ 
gal, in the 9th of Mahomed Shah (about 1729) 
which refers to the charter of Furrukfere, fays, 
“ the three towns formerly granted them, and 
“ bought by confent from the Zemindars of 

them, are now in their poffeflion”—and 
“ the other thirty-eight towns, they have not 
“ yet bought; neither are they in their pof- 
“ feflion (/6).” 

It gives additional force to the principle of 
proprietory right, recognized in thefe charters 
and edidts, every word of which is emphatical; 
that the emperor was himfelf perfonally con- 


(g) Orme, vol. ii. book vi. 

(b) All the documents from which the paflages are ex¬ 
tracted, which are inferted in this paragraph, are to be found 
in the firft Report of the Seledl Committee of the Houfe of 
Commons, printed in 1772. 


verfant 
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verfant in the circumftances and cuftoms of 
Bengal, from having held the office of Subahdar 
of that province before his acceffion to the 
crown. And, as he was alfo prefent at the 
capital of Morffiedabad during the government 
of Jaffier Khan (/), he muft have been an eye 
witncfs of the feverities pradtifed by him upon 
the Zemindars, and probably difapproved them. 

It would be fuperfluous to multiply quota¬ 
tions and references, on either fide of the 
queftion, in order to difplay the opinions, that 
have been entertained by different writers. Yet 
there is one, whofe reprefentations once car¬ 
ried confiderable weight in this country, and 
therefore muff not pafs unnoticed. I mean 
Colonel Dowc. This gentleman, whilff he 
was inveighing againff the tyrannical meafures 
of the Company’s adminiffration, might, one 
flhould expert, have felt as much tendernefs 
even for the prefcriptive title of the Zemindars, 
as would have reftrained him from propoiing 

(/) Gladwin's Narrative. 

to 
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to raife ten millions sterling by a general fale of 
all the lands of Bengal (^):—I will venture to 
fay, a fcheine as wild and arbitrary, as the 
operation would be delufive and impracticable. 
I have had occafion to remark upon other in- 
ftances, that the poifon brings its own antidote. 
So Colonel Do we, as if fomething were want¬ 
ing to heighten the injuflice and abfurdity of 
fuch a propofal, and expofe his own incompe¬ 
tency to advife upon the fubjeCt; fpeaks conti¬ 
nually of Zemindars as temporary pofleflors of 
the land, admitted, and removed at pleafure (/), 
which never happened ; and at laft produces, 
as a Zemindary Sunnud, that is the tenure 
which he propofes to confifcate and fell, a grant 
of rent—free land, given in perpetuity, for a 
religious endowment (m). 

On the other hand I might have brought 
powerful fupport to the caufe from the Legijla - 

(^) Dowe’s Hiftory of Hindoftan, vol. iii.—Preliminary 
Difcourfe, P. CXIX. 

(/) Ibid. P. XCII. and Cl. 

(m) Ibid. Appendix, No. IV. 
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tion Orientale of Moni. Anquitii du Perron* 
But in reading that ingenious work, it occurred 
to me, that I lliould do a prejudice to his 
reafoning by quoting detached paffages ; and I 
abftained from committing a plagiarifm upon 
him, by advancing his arguments as my own. 
I fliall content myfelf therefore with offering 
him the tribute which is due to him from every 
friend of jufticeand humanity, for undertaking 
to vindicate the three great empires of Turkey, 
Perfia, and Hindoflan from the charadler of 
barbarifm that has been afcribed to them; and 
reprobating as they defcrve, the defpotic projects 
of thofe fpeculators, who would deny to any 
part of mankind the bleflings of permanent 
property. 

But this learned and humane author might 
have extended his argument, by fhewing, that 
the fame principle of defpotifm, which is 
charged upon the three Afiatic empires, has 
been afTumed in other countries, where the 
falfchood of it comes more within the reach of 


common 
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common obfervation, and without the heat of 
an eaflern fun to fofler its unnatural growth. 
The like uncontrolled power has been afferted 
by fome writers upon the imperial law of Ger¬ 
many ; who maintained, that the emperor was 
abfolute mailer of all the property of individuals, 
and might difpofe of it at his pleafure: and 
Bartolus, one of the moll celebrated commen¬ 
tators upon the books of Jullinian, declares it 
to be a herefy to contradict or deny it («). I 
willingly incur the fame heretical imputation, 
by denying, that it did pradtically exift in the 
Great Mogul ; or that it ought to be affumed 
by the governors of Britifh India, who occupy 
his place in fome of the fineft regions of the 
earth. 

In drawing a parallel out of Germany for the 
execrable dodtrines of defpotifm, I difcover 
with the greater fatisfadlion a parallel in the 
fame empire for the rife of hereditary pofleffions 
and honors. If it be contended, that the Ze- 

(») Lord Lyttelton’s Hiftory of Henry II, Book II. 

mindars 
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mindars have no right of property in the land, 
nor hereditary claims of any fort, on the idea, 
that they were originally nothing more than 
fuperintendants of diflriCts, or collectors of the 
revenue, without any condition of permanency 
in their nomination; which in the courfe of 
centuries has probably been the cafe of many: 
it might poffibly be deemed a fufficient anfwer 
to that fuggeftion, to fhew, that moft of the 
principalities of the German empire had a 
fimilar commencement; that the dukes, mar¬ 
graves, and counts were at firft mere governors 
of cantons employed during the king’s pleafure, 
and dependent on the crown; but being con¬ 
tinued from father to fon, it became difficult 
to eftablifh a contrary fyftem. Thus originated 
the hereditary right now enjoyed by the counts; 
and the prefcnt Palatine, Saxon, and Branden¬ 
burg Houfes trace their defeent from the an¬ 
cient Counts of Wittehbach, Wettin, and 
Zollern (o). 

( o ) See Putter’s Developement of the Conftitution of the 
German Empire, Book I, and IL 


Let 
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Let me here clofe that branch of my inquiry, 
which depends upon hiftorical deduction, and 
official records. To fome it may appear, that 
I have laboured it too much. But when a 
gentleman of good abilities, whofe office gave 
him accefs to all the financial records of Bengal, 
after ts and vindicates as law, a principle which 
I think dangerous, impolitic, and unjuft, in 
every point of view j nay more, when I know, 
that there have not been wanting perfons in this 
country to efpoufe fuch doCtrine: I hope I 
Avail be pardoned, if I have been rather prolix 
in endeavoring to demonftrate, that its exiftence' 
at any period of time is extremely doubtful ; 
that if it ever exifted at all, it has long ceafed 
to operate; that it has been reprobated by 
many refpedtable writers; and is contradicted 
by the evidence of hiftory in a moft remarkable 
inftance, which admits of no difpute or fallacy. 

After having eftabliftied, as I think incon- 
teftably, the reality and regular delcent of landed 
property under the native government, at dif¬ 
ferent 
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lerent periods anterior to the introduction of 
the Britiffi dominion: I fhall perhaps be told, 
that it has been but a wafte of argument, be- 
caufe if ever it did exift, it was fuperfeded by 
the conqueft of the country, Mr. Grant boldly 
maintains this maxim. “ It is admitted, fays 
44 he, that Hindoo princes had property in the 
“ lands before the Mahomedan conqueft. But 
“ fuch property was of courle transferred to 
“ their conquerorsand I fuppofe, by parity 
of reafoning, to the Engliffi conqueror. If by 
princes he means fovereigns ; their right, what¬ 
ever it was, whether proprietory, tributary, or 
imperial, of ccurfe went to the conqueror. 
But if his aflertion applies to the great Zemin¬ 
dars or Rajahs, and the landed polfefhons of 
perfons who held them, under any mode of 
rent or revenue, as fubjeCts of thofe princes: 
the annals of hiftory will not juftify him in 
affirming, that they did go to the conqueror. 
From them we have reafon to believe, that in 
general the old polfeffiors were preferved, as it 

H 
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was moft politic that they Ihould be, upon a 
fettled tribute or affeffment. 

This faCt is of a nature, that hardly admits of 
pofitive demonftration. But it is to be collect¬ 
ed from the written hiftories of the natives; 
from the traditions of the country; and from 
the continuance of poffeffion in families, whofe 
anceffors are known to have held the fame 
lands, or part of them, before the conqueft: and 
it is an argument of no inconfiderable weight 
upon this queftion, that amongft the aCtual 
poffeffors of the land, there is not now to be 
found throughout Bengal one in twenty, per¬ 
haps I might be fafe in faying, not one in a 
hundred, ol the religion of the conqueror. 

It is not indeed intrinfic evidence, to quote 
the authority of a Frenchman of the prefent day. 
But it is at leaf; a powerful illuftration of my 
own opinion, that a perfon, who had refxded 
eight and twenty years in different parts of 
Hindoffan, live of which were in quality of 

French 



I Ir 5 1 

French ambaflador at the court of the Mahrat- 
tas; and who had perufed the hiftories of the 
country in their original language; Ihould in¬ 
form the world, in defcribing the political con¬ 
duct of the Moguls, that inltead of feizing the 
lands of the conquered, they left them to the 
old poffeffors; contenting themfelves with af- 
fuming the dominion of the ancient prince, and 
the rent or tribute only which he ufed to receive 
from the lands not comprized within his own 
particular demefne, fo that the people feemed 
merely to change their mailer. The writer is 
the Chevalier de St. Lubin (/>). 

The 

(p) Politique des Moguls.—Les conquerans Mogols por- 
terent dans toutes les contrees qu’ils foumirent par leurs 
armes, un fifteme de politique, qui leur fut prefcrit par la 
neceffite. Au lieu de faifir les terres des vaincus, ils leur en 
laiflerent la poffeflion, pour ne garder entre leurs mains que 
l’Epee: parceque le nombre des conquerans etoit fi difpro- 
portionne a celui des conquis, que s’ils avoient efTaye de fe 
difperfer comme cultivateurs dans les diverfes provinces, la 
reparation des membres qui n’euffent plus fait un corps com¬ 
pare, auroit bientot detruit la puiflance de ce peuplc. 11s 

H 2 s’attach- 
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The Moguls in this conduit only followed 
the example of their famous predcceffor in 
Oriental conqueft, Alexander the Great; 
“ who fought not for habitation, but for glory 
“ and dominion. He and his fuccelfors re- 
“ ferved to themfelves the ancient revenues of 
“ the prince, together with the military and 
“ political adminiftration of the date. The 
“ armies found a refuge in the cities for them- 
“ felves and their plunder. But the ancient 
“ inhabitants preferved their land property, and. 
“ their laws (y).” 

s’attacherent done a conferver leur efprit militaire ; et lors 
qu’ils foumettoient une province, ils fe bornoient a s’appro- 
prier le domaine de 1’ancicn prince, & a tirer des autres terres 
les revenus qu’elles etcient accoutumces de payer a leur 
fbuverains. L’ancienne taxe conftitutionelle des terres etoit 
la regie invariable de leurs impots, en forte que les peoples' 
n’avoientfait que changer de maitres.—Memoireshiftoriques, 
See. far les revolutions angloifes dans l’Hindoftan. 


(y) Dalrymple on Feudal Property.—Sec al!b Montes¬ 
quieu Efprit des loix. Lib. X, c. 14. 


I mu ft 
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I muft beg permiffion to make fome further 
animadverfions upon this dangerous, and I can¬ 
not help calling it, difgraceful dodtrinc ; which 
I imagined no one could have mentioned in the 
prefent enlightened period of the world, unlefs 
for the purpoie of reprobating it as the pra&ice 
of fome mercilefs tyrant, who had tarnifhed the 
glory of conqueft by aits of cruelty and rapine. 
I have endeavoured to drew, as far as faffs can 
be collected in an obfeure period of hiftory, to 
what length the conquerors of India really did 
pufli the rights of conqucfc. But if they con¬ 
tented themfelves with l'dzing the authority 
and demefnc only of tire coifquered fovereign, 
it will be argued by fome, that they took lefs 
than was transferred to them of courfe by the 
mere aft of conqueft ; an exprdTIon which 
does not refer to hiftorical fact, but to political 
principle, and therefore calls for attention. 

But before I inveftigate the principle, I with 
clearly to underftand the terms of the prepeti¬ 
tion, which is rendered ambiguous by the equi- 

H 3 vocal 
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vocal title of Prince . Does Mr. Grant mean 
merely to fay, that fovereign Hindoo princes 
had property in the lands, be it either in the 
whole country, or over a patrimonial demefne, 
and upon their fubjedtion, fuch property was of 
courfe transferred to their conquerors ?—It is a 
felf-evident proportion as clear, as that the fun 
difpels the night. The territory could not at 
the fame moment be in the hands of two diffe¬ 
rent fovereigns. But he is fpeaking of the 
Mogul conqueft, to which this explanation 
cannot apply : becaufe he muft probably know, 
that there was no Hindoo prince, who poffeffed 
a fovereignty in Bengal fui juris, for fome cen¬ 
turies preceding the fubjedtion of it by the, 
Moguls. Bengal was hrff brought under the 
government of a Mahomedan fovereign about 
the clofe of the twelfth century: and after that 
period the Hindoos never recovered their inde¬ 
pendence. It was fubdued by the Mogul em¬ 
perors Homayon and Akber about the middle 
of the 16th century; and was not reduced into 

a pro- 
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a province till the year 1575 (r). The Hindoo 
princes therefore, whom he admits to have had 
property in the land, can be no other, than the 
great proprietory land-holders, enjoying their 
poffeffion under any title, that the language and 
falhion of former ages may have applied to them, 
and paying a revenue to the fovereign, either as 
tribute or aflefTment. 

The queftion then is, whether “ fuch pro- 
“ perty was of courf transferred to the conque- 
“ rorf' whether we, as Europeans, can find 
precedents to eftablifh fuch a maxim in the con¬ 
duit of any conquering nation, whom ancient 
or modern hiftory has made known to us. I 
prefume we fhall not chufe to be guided by that 
of the little Grecian Hates before the Peloponne- 
lian war, amongfc whom piracy and plunder 
were efleemed honourable (r), nor by that of 

(r) Gladwin’s Inftitutes of Akber, Vol.II. Fcrithtch’s 
Untranflated Provincial Hiftories: and Ormc’s Hiftory, 
Book VI. 

(j) Thucydides, Lib. I. 

H 4 
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the Romans under the melancholy periods ol 
their civil wars. Even the powerful nations 
from beyond the Danube and the Rhine, who 
over-ran the fouthern countries of Europe in 
the early ages of Chridianity, with a ferocity 
and barbarifin that has become proverbial; did 
not carry their rights of conqued to fuch an ex¬ 
travagant length, as to feize the whole property 
of the conquered people. By them the territory 
they reduced was divided into three (hares ; of 
which one only was taken by the fovereign, and 
became his patrimonial demefne; one was al¬ 
lotted to the foldiery; and the other was left to 
the native inhabitants. This didribution of 
the land was fo fydematic, that it obtained the 
diftinguifhing appellation of Series VandaHcee, 

If we look to the hidory of the Romans, 
whofe conqueds were perhaps the mod: exten- 
dve that have occurred in the world, and cer¬ 
tainly the mod permanent; without venturing 
to adert, that they never in any indance dazed 
the whole land of the conquered people; I may 

adert. 



f l2 i 3 

fiffert, that if they did, it was very rarely, and 
pnly in extreme cafes. For Appian fays, 
that having fubdued all Italy by force of arms, 
they did not feize the whole of the lands of the 
conquered, but only a part of them;— ovfe tZ]m 
oaraiToiv 7 r /jV yqv a.Trvtpi'fjo, re A A* SfJLiplijovjo :—and ill 
another place he fays, yyg pspcg ’sAo/nSaiw. 
This is further confirmed by Salluft, Majores 
nofiri, religiojijjimi mortales, nihil visits eripiebanl, 
prater injuria licentiam. In after times, and in 
their diftant conquefls, we know they took va¬ 
rious courfes, as circumftances required, at the 
difcretion of the fuccefsful general or proconful, 
with the deputies of the fcnate, who were fent 
to adift him in eftablifhing the future condition 
of the conquered province. However, in or¬ 
dinary cafes, they did not deprive the old pro¬ 
prietors of their lands (/), 

Fanati- 


( t ) Even in the times of the Ctefars, when the notions of 
conqueft were more extravagant, they ftill believed, that na¬ 
tions were fubdued only to obey juft laws, and not to be 

made 
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Fanaticifm may like wife have impelled the 
arm of rapacity to affume the property of the 
vanquifhed, becaufe they were infidels; — and 
they were thereby taught to execrate the reli¬ 
gion of their conqueror. But, thanks to the 
civilization of modern manners, we look back 
upon thofe tranfadlions with horror. For now 
even the fierce god of war has been brought 
into fubjedtion; and all the inhabitants of Europe 
at lead: are governed by what is emphatically 
diled the Law of Nations. Formerly in con- 

“ queds,” fays an eminent interpreter of that 
law, “ even individuals lod their lands, and it 
“ is not at all drange, that in the fird ages of 


made (laves. And indeed we find, that this mighty people, 
in the hurry and purfuit of conquefi, feldom meddled with 
the rights and properties of individuals; but content with 
fixing the feat of empire in their own capital, fuffered the na¬ 
tives of the vanquifhed provinces, to be governed by their 
own municipal laws, and to enjoy their own eftates and pof- 
fefltons. Such in general was their policy ; the inllances of 
the contrary are rare ; and come perhaps within the rule of 
felf prefervation.—Nugent’s Hiftory of Vandalia, Vol. I. 


“ Rome 
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Rome fuch cuftom fhould have prevailed. 
** The wars of that sera were carried on between 
** popular republicks and communities. The 
“ ftate poflefled very little, and the quarrel was 
in reality the common caufe of all the citi— 
“ zens. But at prefent war is lefs terrible to 
“ the fubjedt; things are tranfadted with more 
“ humanity. It is againft one fovereign that 
“ another makes war, and not againft the quiet 
“ fubjedts. The conqueror lays his hands on 
“ the pofteffions of the ftate, or what belongs 
“ to the public j while private perfons are per- 
“ mitted to retain theirs. They fuffer but in- 
“ diredtly by war, and to them the refult is, 
“ that they only change mafters (u).” The 
fame refpedtable author, in enquiring afterwards, 
what are the vidtor’s rights over the conqueft ? 
fays, with triumphant indignation, “ Some 
“ have dared to advance this monftrous prin- 
ciple, that the conqueror is abfolute mafter 
** of his conqueft, that he may difpofe of it 


(«) Vattd’s Law of Nations, B. III. c. 13. 
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“ as his property, treat it as he pleafes, accord- 
“ ing to the common expreffion of treating a 
Jiate as a conquered country: and hence they 
** derive one of the fources of defpotic govern- 
** ment. But—let us argue on principles 

“ countenanced by reafon,and becoming huma- 
<c nity.—Reafon declares, that by his conquefts 
** he acquires only fuch rights as actually be- 
41 longed to the dethroned fovereign ; and on 
“ the fubmiffion of his people, he is to govern 
it according to the laws of the Rate.” 

The necefilty of exploding this prepofterous 
dodtrine has appeared to me the more urgent, 
becaufe I find it afferted with a Bill more deci- 
five tone, in an anonymous work in titled, 
“ Hiftory and Management of the Eafl: India 
“ Company,” (Vol. I. publifhed in 1779) as 
part of a chain of argument, which is lefs cal¬ 
culated to enlarge the bounds of the Britifh do¬ 
minion, than to juftify the enormous preten- 
fions and ufurpations of Mahomed Ally, the 
Nabob of the Carnatic : and for the purpofe of 

command- 
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commanding univerfal affent, reference is made 
to paffages of Ariftotle, Xenophon, and Gro- 
tius (x): upon each of which I fhall offer 
fome obfervations. 

I cannot fry, the maxims of Ariftotle would 
carry much weight with me at the prefent mo¬ 
ment in regard to fyftems of Indian war, or ad- 
miniilration. However, not to pafs by an au¬ 
thority, which fome may think rcfpebtable, I 
have examined the paffage referred to; and can¬ 
not, according to the beft judgment I am capa- 

( x ) From whatever caufe war may fpring, when it ends in 
conqueft, it invefts the vidtor with all the property of the 
vanquifhed *... Mankind therefore, being either guilty them- 
felves of this fpecies of injuftice, or deriving benefit from it, 
have uniformly acquiefced in this abfolute right, which every 
man in a folemn war, acquires in the property which he take? 
from the enemy; and that without rule or meafure f. 

* Ariftot. de Rep. Lib. I, c. 4. Xenoph. de lull. Cyr. L. VII. 
Grot. L. III. c. 6. f. 3. 

t Auflores citati paflim.-Hift. and Man. of rbc Ea(l India Com¬ 

pany, Vol. I. 
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ble of forming, difcover any thing more thari 
the broad felf-evident proportion, that things 
taken in war, belong to the conqueror —Tec 

y.XTCC 'SToXiU.O'J Kpct]%[/,evc£ TltlV XpujaVTUV tlVCtl. This 

does not embrace any particular dillindtion of 
property; much lefs does it point at any fubor- 
dinate pofieflions of land, held under the con¬ 
quered fovereign: and one may fairly doubt, 
whether the opinion extends even to the effedts 
of individuals, not taken in adtual war. Neither 
would a dodtrine, which ftrikes at the root of 
all private property and pofieflions, be compa¬ 
tible with the three juftifiable caufes of war, 
laid down by Ariftotle; which, he lays, Ihould 
not be for the idle lull of power, but for the be ¬ 
nefit of the governed— ova; u<n ryu riyepmuxu 
ri\q u(peXetxg l vbxoc, tuv otp-^optivuv, cZWct pt,rj srccfixv 
htnto\u<x<;, Arilt. de Pol. Lib. 7. 

It is true, that the fame general principle is 
alferted in the Cyropcedia (Lib. V.) as to the 
operation of conquell upon wealth or effedls— 
But upon land Cyrus exadted a 

tribute 
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tribute only— Sottrpxs a-wertzi'ev(v). And that 
we may really take example from that conqueror, 
whofe only rule, as his hiftorian and panegyrift 
declares in fumming up the conduft of his life, 
was, to love and efteem his fubjedts as his own 
children, and be honored by them as their fa¬ 
ther (v ) ; —that we may imitate him, not in the 
practice of tyranny and confifcation, which this 
author afcribes to him; but in the mildnefs, 
temperance and liberality, which rendered his 
conquefls beneficial to the fubjugated nations of 
his extenfive empire : I will beg leave to infert, 
upon the authority of Grotius, this defcription 
of his behaviour after the important conquefl: of 
Babylon, “ Cyrus viftos Aflyrios jubebat bono 
“ effe animo, eandem ipforum fortem fore qua; 
“ fuifle^mutato tantiim rege, manfuras ipfis do- 
et mos, agros, jus in uxores, in liberos, ut fuit 
“ hadtenus.” Grot, de Jure B. ac P. L. III. 

C. 16 . f. 12. 

{■:>) Xenoph. Cyrop. Lib. VIII. 


I have 
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I have ventured to fugged: it as my own opx-i 
nion, that the paffages quoted from Ariftotle 
and Xenophon do not relate to land, and there¬ 
fore do not go to juftify the deprivation of tribu¬ 
taries, or landed proprietors. With regard to 
that of Grotius, there is infinitely lefs room for 
doubt. For the very title of the fedtien (Libi. 
III. cap. 6. fed. 3.) “ Quando res mobilis capta. 
“ cenfeatur ex gentium jure,” proves, beyond 
contradidtion, that he means to fpeak only of 
moveable effects. I fhall conclude the prefent 
digreffion upon the rights of conqueft, (I hope 
not unbecoming nor unfuitable to the occafion) 
with reciting the judgment which this emi¬ 
nent writer has really given to all civilized na¬ 
tions, that the conqueft is no more than a fimple 
transfer of the fovereignty, not an annihilation 
of private property: “ Poft autem imperium 
“ vidtori acquiri, vel tanturri ut eft in rege aut 
“ alio imperante, et tunc in ejus duntaxat jus 
“ fucceditur, non ultra.” Lib. III. cap. 8. 
fedt. 3. 

Now 



Now with refpedt to the Britifh territories in. 
India, a queflion may arife, whether they were 
not obtained more by compadt, than conqueft. 
If they be fo confidered, it would furely be an 
aggravation of injuftice, to pradtife a feverity, 
which even conqueft would not fandtion ( r zv ); 
and to wreft from thofe, who had been tolerated 
and protedted by our predecefior in power, the 
pofleffions they had peaceably enjoyed under his 
jurifdidtion. How much more is it incumbent 
on us to obferve this tendernefs towards our 
Indian fubjedts, when it is confidered, that the 
ceffion of the country, although it is now held, 
and will be maintained, by Great Britain in a 
ftate of fovereign dominion ; was made at the 
time under the name of an ancient office of the 

(‘it,’) To the refpectable opinions already quoted, I will add 
that ot’ Rou-Teau : who fays, even in a time of war, a jult 
prince may make hiinfeif mailer, in an enemy’s country, 
of whatever belongs to the public: but he will refpecl the 
perfons and private properties of individuals. He will re- 
fpect thofe rights, on which his own are founded. 

Social Compact, Ch. IV. 

I Mogul 
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Mogul empire: the public feals and forms of 
which were then adopted, and have been ufed in 
all the fubfequent adts of the adminiftration, lo 
that the people feemed only to change their 
governors, nor their government. 

Let it not be underhood, however, that this 
monjirous principle, as it is termed by M. Vattel, 
was ever alfumed by the Eaft India Company, 
or their governors, at the time they acceded to 
their territorial acquifitions :—no, not even 
with regard to property taken in aftual war. 
The late Lord Clive never thought of agitating 
fuch a queftion. His mind was too liberal and 
enlightened: and from all the accounts I have 
read or heard, I may venture to fay, that the 
humanity and forbearance of the Britifh army, 
during the wars carried on againft the Nabobs 
of Bengal and Oude from 1756 to 1765, were 
the admiration of the caflern world (x). 

At 

(jf) Being afked, whether he was at the furrender ofllla- 
habad in 1765 ? he faid he was; and that it furrendered at dif- 

cretion— 
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At the laft-mentioned tera of Britifh aggran¬ 
dizement in Hindoftan, the civil rights of the 
inhabitants were preferved. The fame internal 
mode of adminiftration was continued, and the 
land-holders felt no material change. Even in 
1769, when a local fcrutiny into the lands was 
inftituted, no idea was held out, that the Zemin- 
darries were not hereditary. In the year 1773 
the Bengal government thought it right to af- 
certain the laws and ufages of the country upon 
this important article; fo as to lay down an 
eftablifhed rule in all cafes, that might occur. 
For this purpofe, they formed four queftions in 
writing, which were propofed to certain diftin- 
guifhed natives, who were thought qualified 


cretion—that there were many women of diftimStion, Maho- 
medans and Hindoos, there at the time of the furrender. That 
Sir Robert Fletcher, who commanded the Englifh army, buf¬ 
fered the women to go away in covered carriages unexamined, 
and with a guard, though he had intimation at the time, that 
they had fecreted money and jewels to a very confiderable 
amount.-Captain Harper’s Evidence before the Judica¬ 

ture Committee in 1781. 

I 2 


from 
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from their eminent fituations and known expe¬ 
rience, to furniih juft and refpedtable foliations* 
I cannot defcribe their competency for this duty 
required of them, fo well as in the words of 
Mr. Francis. He fays, that from their offices 
in Bengal, “ they muft be fuppofed to have a 
te perfect knowledge of the laws and cuftoms of 
“ Hindoftan, and of the eftablifhed policy of 
“ the Mahomedan government. The Roy 
“ Royan and Canongoes are competent judges 
“ of the cuftom of the country, and of the ufage 
of the former government. The Pundits are 
* ( the expounders of the Hindoo laws. Maho- 
** med Reza Khan, Naib Subah of Bengal, is 
“ appealed to for the law of the Coran, and the 
“ policy of the Mogul conquerors; and Rajah 
“ Shitabroy, Naib of Patna, proves the cuftom 
u of Bahar.” 

I have annexed the queftions, and the feveral 
anfwers, in the Appendix (No. VII.) They 
declare. With one voice, the invariable ufage of 
hereditary fucceffiori :—and that, even indepen¬ 
dent 
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dent of the imperial Sunnud. I do not wonder, 
that Mr. Grant, who has laboured with fo much 
zeal to deftroy this claim, fhould attempt firfi: 
to invalidate fuch fpecific and weighty teftimony. 
But in the cbje&ions he has made againil their 
validity, I confei's I can difcover but little of 
fubilantial reafoning, and lefs of political dif- 
fretion. 

I fee no reafon he has, to impute corruption 
and intentional falfehood to the feveral perfons, 
who were confulted : nor does any other mode 
occur to me of obtaining the information re¬ 
quired, lefs exceptionable, than that purfued by 
the Prefidcnt and Council. I hefitate not to 
fav, that the reference does thofe crentlemen in- 
finite honor. Nor do I think the lanmiaije of 
the anfwers lefs honourable to thofe who gave 
them. Mr. Grant, indeed, inlinuates, that 
“ their evidence docs not Hand uncontradidled 
“ by fubfequent anivvers to nearly the fame 
“ queries.” I confei's this deferves enquiry, 
for if there be fuch contradictions, on fimilar 


queries 
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queries propofed even to other perfons occupy¬ 
ing their Rations, it would certainly weaken the 
firft evidence : but, if from the very perfons 
themfelves, would not only difparage the hrft, 
but render the teftimony of fuch perfons altoge¬ 
ther inadmiffible. 

For my own part, I believe I have infpedted 
all the material proceedings of the Company’s 
adminiffiration at home and abroad frnce 1773, 
any way relating to Zemindars, (except fome 
that may have arrived within this laft twelve- 
month) and I declare, I have not feen any thing 
of the contradictions fuggeffied by Mr. Grant. 
Other queries were indeed propofed to the fupe- 
rior native officers of the Bengal Revenue De¬ 
partment in the year 1786, by the Revenue 
Committee, who adopted a refolution hoibile to 
the claim oi hereditary right, and communicated 
it to the supreme Board. To allow thele alfo 
their fair operation in the dccilion of this quef- 
tion, I have annexed them in the Appendix, 
(No. VIII.) together with the feveral anfwers. 

They 
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They relate chiefly to the Mofhaherah, or pen¬ 
sions allowed to the Zemindars, when deprived 
of their own collections. The fifth question 
only regards the right of hereditary fuccefiion. 
If any candid reader finds in them a contradic¬ 
tion to the opinions given in 1773, I can only 
fay, his lenfe and mine are different. 

Without anfwering minutely the objections 
urged by Mr. Grant, which I fliall leave to take 
all the weight they may deferve in the judge¬ 
ment of thofe who may read them; I will rather 
(late, in a fewcurfory observations, why I think 
the opinions, taken in 1773, are entitled to re- 
lpeCt. When men occupy, under any govern¬ 
ment, high and important trufls, with that 
degree of fair character which belongs to the 
generality of mankind; they are to be prefumed 
to aCt as honed: men. In great affairs, confi¬ 
dence muff be the bafis of power; and to fup- 
pofe fraud, is to inculcate it. If thefe opinions 
had been delivered as fecret papers, or calculat¬ 
ed to influence foine particular decifion, in 

I 4 which 
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which the authors were conjunftly interefted : 
fome impeachment might lie again ft them upon 
that ground. But they were neither clandef- 
tinely delivered, nor hazarded in hafte. They 
were given after mature confideration, like the 
Responsa Prudentum, intitled to form a 
part of the code of law ; open to univerfal dif- 
cuffion, in a country, where, above all others, 
there is conftantly ready a hoft of opponents, to 
expofe and depreciate every aft of men in 
power. 

As to deeming any of thole native officers 
incompetent to give a fair opinion about Ze- 
mindarries, becaufe they were Zemindars them- 
felves : it might as well be argued, that the 
opinion of the crown lawyers in England ought 
not to be taken upon any title to property, be¬ 
caufe one of them may chance to have property 
of that fpecies belonging to himlelf; or that a 
commiffioner of the cuftoms would crive his 
name to an intire perverfion of all the ads of 
parliament formed for that branch of revenue, 

becaufe 
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becaufe fome friends of his, or even himfelf, had 
indifcreetly purchafed any article that was pro¬ 
hibited. But it does not appear, that the 
Nabob Mahomed Reza Khan, although long 
exerciflng the great influence of Naib Subah- 
dar and Naib Dewan, the offices from which 
Zemindary Sunnuds are iflued, did pofiefs a 
Zemindary in any corner of the extenfive pro¬ 
vinces he governed. Even if he had, is it to 
be fuppofed, that a j udge in any court the moft 
loofely conftituted, or carelefsly conduced, 
would publicly declare that to be law, which 
not only every eminent practitioner, but every 
clerk and inferior officer, and even thoufands 
of the meaneft individuals in the community, 
could pronounce to be nonfenfe ? 

The Zemindars and their families are not a 
few men, who might have entered into a col- 
lufion with the great public officers, for the 
firft years of the Company’s Dewanny, and 
prevailed on them to eflablilh falfe maxims for 
true, and deceive all the fcrvants of the Com¬ 
pany 
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pany from Lord Clive down to the youngeft 
writer in the fervice, as to the prevailing cuf- 
toms of the country government. It is pre¬ 
fumed, that the Zemindars, with their families 
and adherents, and perfons interefted in a 
greater or lefs degree in the queffion of heredi¬ 
tary right, throughout the provinces of Bengal, 
&c. mud have amounted to fevcral millions. 
How could a fraudulent collufion be formed 
with fuch a multitude ? I do not mean to be 
an advocate for the virtues of the Bengalefe; 
but I venture to affirm, that there is not in the 
human heart fuch a degree of depravity, as 
would induce a large body of the people, to 
perfift in claiming and holding, without com¬ 
punction and difmay, any benefits, which their 
confcience muff: continually tell them, did not 
exiff in truth and juftice. 

And whatever may be the number fuppofed 
to be immediately intereffed in preferving to 
their own families, or thofe of their patrons 
and fuperiors, the important benefits of pro¬ 
prietorship j 
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prietorlhip; we may with reafcn conclude, 
there would be at leafb an equal number, who 
from jealoufy of that branch of their family in 
adtual poffieffion, or from ambitious views to 
future employ and advancement, if the Zemin- 
dary were a mere office; would be fludious to 
expofe the fallacy of a new fyftem of policy, 
which, either by inftituting a determinate rule 
of fucceffion, or by eftablifhing any lcheme of 
permanent pofleffion or proprietorffiip in the 
occupants, would defeat fuch hopes. More¬ 
over in Bengal a connexion and concern with 
land, in feme ffiape or other, is infinitely more 
diffufive amongft the inhabitants, than it is in 
Great-Britain. So that the idea of a Zemindary 
or Talookdary, or any other tenure, mull have 
received fome general and fixed conitruftion in 
the minds of men ; and almofi: every inhabitant 
would be able to fay, what they were, and 
what they were not, in the ordinary practice of 
the prevailing government. 

If we permit ourfelves to vilify by fufpicions, 
and fligmatize with harfh and opprobrious 

imputations. 
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imputations, the public condudt of men dii'-» 
charging the duties of high and refponfible 
offices; if, inftead of being invefted with ho¬ 
nor, and entitled to general refpedt and confi¬ 
dence, they are to be confidered as houfe- 
breakers and robbers, ready either to plunder 
the community, or betray their own leaders 
and afiociates : we loofen the ftrongeft band of 
union between man and man, and rely upon a 
weak and contemptible engine for the govern¬ 
ment of nations. But, even if thefe perfons 
had been fo wicked and unwife as Mr. Grant 
defcribes; it is indifputably clear to my mind, 
adting under the impulfe of an ordinary under- 
ilanding, which pretends to no particular faga- 
city, that the interefts of fome, the jealoufies 
and competitions of others, their virtues and 
their vices, their knowledge and their ignorance, 
and the univerfal obfervation of an extenfive 
territory, comprizing from ten to fifteen mil¬ 
lions of inhabitants, would have confpired to 
expofe their fallehood, corruption, and abfur- 
dity. 


It 
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It would be but natural to expedt, that Mr. 
Grant, after treating the pradtical experience of 
thefe perfons as futile, their theory as falfe, and 
their judgment as corrupt; ihould produce 
fomething like authorities lefs biaffed, know¬ 
ledge lefs ambiguous, and documents incon¬ 
trovertible. Otherwife, it would be unreafon- 
able to imagine, that opinions, which, to fay 
the leail, have the appearance of authenticity; 
fhould be furrendered to a fpeculative argument, 
although fupported with ever fo much inge¬ 
nuity. But he feems to fay, that more re- 
fpedtable authorities of a contrary tendency 
might be brought from other provinces of 
India.—If there are fuch, I iincerely wifh they 
were produced. For in political difcuffions, 
occafional reference to the pradtice of other 
nations, is never without its ufe.—Like travel¬ 
ling into any neighbouring kingdom, it is at 
lead interefting: and perhaps it furnifhes 
us with examples, either to imitate, or to 
fhun. 


The 
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The authorities, upon which fo much reli¬ 
ance is placed, are to be collected, it feems, 
from the “ written declarations of minifters 
“ and principal financial officers employed in 
ce the neighbouring governments of the king at 
“ Delhy, his Vizier in Oude, the Nizam in 
“ the Decan, and of Mahomed Ally in the 
“ Carnatic.” For my own part, I lament, 
that any materials fhould have been withheld, 
whatever be their nature; becaufe I regard 
nothing as fuperfluous, which tends to the dif- 
crimination of truth in fuch an important ques¬ 
tion. But even, if it were to be proved, that 
landed property exifts in neither of tbofe pro¬ 
vinces ; and my own opinion is, that it exifts 
in all of them: I fhould ft ill ftand up for the 
peculiar cuftoms of Bengal, where the claim of 
hereditary property has been more tenacioufly 
maintained, and every conqueror, whatever 
might be his inclinations, his ufual pra&ice, 
or his religious tenets, has been under the 
neceffity of making a compromife with the 
native landholders. It is a ftrong prefumptive 
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proof of this fuggeftion, that nineteen twenti¬ 
eths of the whole country are flill in the hands 
of the original Hindoos, and very few Maho- 
medans are to be found, except near the great 
cities. 

However, as thefe “ written declarations” 
are not yet produced for our animadverfion, I 
am only able to fay a few words concerning the 
four great names, which are held up for guides 
to Great-Britain. As to that refpeCtable rem¬ 
nant of an illuftrious race of monarchs, the 
unhappy “ king at Delhy,” who, from the 
time he quitted the protection of the Englilh, 
and was deprived of the fmall territory they 
fecured to him ; has only palled from one pri- 
fon to another : he now lives, but to breathe 
forth in poetic lamentations his fubmiffion to 
the will of the Almighty; “ who has in mercy 
“ decreed, he fhould be bereaved of his eyes, 
“ that he might not behold the hopelefs de- 
“ ftruCtion of his empire.” Looking to this 
fhadow of royalty;—it were a mere farcafm on 

mifery. 
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mifery, to talk of his government l For, as he 
fays himfelf in his pathetic ode, written after 
his eyes were put out by that inhuman monfter 
Gholam Kadir, “ the leaves of his imperial 
“ tree are withered.” However, the territory 
he did enjoy in the province of Illahabad after 
the peace of 1765, was moftly, if not altogether, 
in the poffefion of Zemindars ; who lived upon 
their lands, and fucceeded from father to fon. 

The fame defeription will apply to the 
Vizier’s dominions in Oude, and the neigh¬ 
bouring province of Benares. I fhall Rate as a 
proof concerning the latter, that, when Rajah 
Mehipnarain was advanced to the government, 
on the expulfion of his grandfather Cheyt Sing 
in 1781 ; the fecond article of the new Rajah’s 
paper of requefts (_y), related to an allowance 
for thefupportof various Zemindars, exclulive 
of the eftablifhed charges of collection : and 
Mr. Haftings, after enumerating the names of 

(y) Supplement to 2d Rept. Sel. Comm, in 17S3, 
No. 3, Q. 

fix 
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fix Zemindars, dates in his letter to the Coun¬ 
cil General at Calcutta, that he has “ diredted, 
“ that they be reftored to the pofieffion of the 
“ lands, to which they have hereditary claims ” 
The whole hiftory of that Revolution, upon 
the merits of which it would be prefumption 
in me, as well as foreign from my purpofe, 
to offer any opinion j proves, that the country 
is in pofieffion of Zemindars, who hold under 
the Rajah of Benares, in like manner as the 
inferior proprietors in Burdwan hold under the 
Zemindar of that diftridt; and he, under the 
Englifh Company, who received a gift of the 
Zemindaryof Burdwan from the Nabob Coffim 
Ally Cawn in 1760. 

Whether the landholders in the Vizier’s 
dominions have the power of alienation, I am 
not certain. But that there are ancient Zemin- 
dary families, in every part of the province of 
Oude, no perfon, I believe, can doubt.—And 
it will throw no inconfiderable light upon this 
fubjedt, to read the evidence of Captain Gabriel 
K Harper, 
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Harper, who was long Rationed at the court 
of Fyzabad;—a gentleman, to whofe honor, 
veracity, and good fenfe, I am happy in this 
opportunity of delivering my fincere teifimcny. 
“ He laid, that the Vizier (meaning Shujah ul 
Dowlah, father of the prefent Vizier) “treated 
“ the Rajahs and Zemindars under his depen- 
“ dencies, with the greated marks of civility, 
“ refpeft, and friendihip: and being afked, 
“ whether during his refidence with the Vizier 
“ (a period of lix years) he ever knew of a 
“ Zemindar being difpofieiTed of his Zemindary 
“ by him ? He faid, that he can only recoiled 
“one inftance-—fora debt of 24,000k —that 
“ they confidered themfelves as fccure in their 
“ poflefdons by paying their accudomed rents: 
“ and being afked, if the Zemindarries were 
“ coniidered as hereditary in the families of the 
“ Zemindars ? he faid, no; it depended on 
“ the will of the prince, but that he made a 
“ point of continuing it in the family, provided 
“ there was no particular objection to the next 

“ in 
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“ in fucceflion (2.).” —In effeCt, they are here¬ 
ditary. It would be efleemed an infraction 
of eftablifhed ufage, and an aCt of unjuftifi- 
able feverity in the fovereign, to flop the regular 
fucceilion, if even he had the power to accom- 
pliih it, which is very problematical. 

Let us here paufe to reflect for a moment, 
what is the origin of all landed property 
throughout the world. In the early ftages of 
civilization, “ it takes place with refpeCt to a 
“ field feparated from the common, and culti- 
“ vated by a man for bread to himfelf and 
“ family ( a ).” His children take it after him; 
and it becomes hereditary by a prelcriptivc 
title; which every mild and prudent conqueror 
has confirmed. On the other hand, if we 
draw an analogy from the hiflory of property, 
as it now exifts in the various nations of Europe; 
we (hall perceive, that it was originally per- 
fonal: that the German barbarians, whofe 

(z) Judicature Report, 1781. 

(«) Lord Kaims’s Hift. of Man, vol. i. 

K 2 
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viidorieS were followed by an introdudlion of 
the feudal law, didributed the lands, or at leaf!: 
a confiderable portion of them, amongft the 
officers and attendants of the fuccefsful invader : 
that, at firfl the feuds were temporary, and re¬ 
vocable at pleafure ; then, granted for one year 
certain; afterwards, for life; in the next ad¬ 
vance, the heir of the feudatory was confirmed 
in the poffeffion, if there was no juft caufe of 
offence, and it was thought hard to flop the 
fucceffion ; in a later period, they defcended 
of courfe to one of the fons, whom the Lord 
fhould chufe j and at lad, the fucceffion went 
regularly, not only to defcendents in a right 
line, but to collaterals in infinitum (h). Other 

alterations 


(b) I. Antiquiffimo Tempore, fie crat in Dominorum 
poteftate connexum, ut, quando vellent, poiTent auferre 
Rem in feudum a fe datam. Feud. Lib. r. Tit. I. 

2. Poftca vero, eo ventum eft, ut per annum tantum 
firmitatem haberent. Ibid. 

3. Deinde ftatutum eft, ut ufque at vitam Fidelis produ- 
centur. Ibid. 


4. Licet 
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alterations and varieties were produced by the 
arts and neceffities of commerce, and the pecu¬ 
liar circumftances of different countries. In 
fhort, there is a natural difpofition in land, if I 
may venture fo to exprefs myfelf, to gain a 
proprietor: and a fruitful country of large ex¬ 
tent without landed property, is a folecifm in 
politics. 

The next authority propofed is Nizam Ally 
Cawn, Subahdar of the Deccan.—What may 
be the fbate of his prefent dominions, I know 
not. But that part of them, which was given 


4. Licet haercditaria fucceffio non erat in FeuJis, nativi 
tamen hi tenentes dicebantur ut apud nos hodie, quos, nil! 
jufta offenfie caufa precedent, et ad ferviendum non fuffi- 
cerent, durum erat a fuis pofieffionibus removere. Craig 
de Jure feud. 

5. Sic progreflum eft, ut ad filios devenerit, in quern 
Dominus vellet hoc beneficium confirmare. Feud. Lib. 

6. Tandem fadtum eft, ut feuda non folum ad defeendentes 
in perpetuum tranfirent, fed etiam, ut ad collaterals ; Qui 
ex primo Vaflallo defeendebant, in infinitum continuerentur. 
Craig de Jure feud. 

K 3 ta 
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to the Eaft-India Company in 1765, now 
called the Northern Sircars, is in poffeffion of 
Zemindars, who have fueceeded to them in 
hereditary defcent ■, with the exception only of 
fome diflricts, which have either efcheated to 
government for want of heirs, or have been 
taken at fome period by the conqueror, and are 
managed by the immediate fervants of the lfate. 
—Thefe, however, are not fliled Zemindars, 
and have no notion of hereditary poffeffion in 
them. Exceptio probat Regulam (c). 

Monf. 

(c) And your committee having made inquiry into the 
nature of the territorial pofTeffions of the Company, (viz. in 
the Northern Sircars) find, that thefe pofleflions are diftin- 
guifhed chiefly into two kinds, known by the names of the 
Havilly or Government Lands, and the Zemindary Lands : 
that the Havilly or Government Lands, are lands which be¬ 
long in full property to the government (in this cafe the 
Company), and to which no Rajah or Zemindar has any 
right. And thefe lands are either pofielTed by the govern¬ 
ment itfelf, or let out to renters for a certain annual rent. 
That the Zemindary lands are the polTellions of certain 
Rajahs or Chiefs, &c.—and that thefe laft are underftood 
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Monf. Dupleix, a man of undoubted ability 
and knowledge, who by the adtive part he took 
in advancing the influence of the French nation, 
obtained in the year 1753, a grant of this ter¬ 
ritory from a brother of the prefent Nizam, 
gives the following account of Hindoftan in 
general, but more particularly the dominions of 
the Deccan, with 'which he was well acquaint¬ 
ed. “ Ceux de ces princes tributaires, qui 
“ font d’origine Indienne, et idolatres, fe nom- 
“ ment Rajahs. Ils n’ont d’autre titre d’hon- 
“ neur que celui de Zemindars. Ce font les 
“ defeendens des anciennes families Indiennes, 
“ qui regnoient chacune dans leur canton, et 
“ qui les conquerans Tartares ont Lillees en 
“ pofleffion de leurs diftridts, ou fouve- 
“ rainetes (</).” 


to have a permanent claim to the pofleffion of their lands, 
and a right of tranfmitting them to their heirs. 

4th Report of the Secret Committee of the Houfe 
of Commons in the year 1782. 

(d) Memoire pour le Sieur Dupleix, 1759,—See a ^"° 
page 40. 
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In this ftate the country came into our hands, 
and has fince continued. If any future fpecula- 
tor fhould perfuade himfelf, that the Zemins 
dars of the Northern Sircars are a ufelefs in¬ 
cumbrance j and Ihould fancy he might render 
an acceptable fervice in attempting to abrogate 
their claim to hereditary proprietorfhip : I, who 
do not entertain thofe ideas, have fome fatif- 
fadtion in thinking, that the national honor 
has been already pledged to them in the year 
1766 for a confirmation of their juft rights and 
privileges.—Should it be objected, that thefe 
Zemindars are too powerful, and ought to be 
reduced : my anfwer is, that independence and 
difloyalty are no part of their juft rights or pri¬ 
vileges ; and if any of them are really more 
powerful, than may, upon the moft mature 
confideratiori, be judged compatible with the 
obedience of fubjedts; it becomes the proper 
objedt of legiflation and police to leffen their 
power, but not to annihilate their property. 

Of the Nabob Mahomed Ally Khan, the 
Subahdar of the Carnatic, I would wifti to 

fpeak 
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fpeak with refpeft and tendernefs, becaufe he 
is a prince pofleffed of many excellent qualities, 
and has long approved himfelf the unlhaken 
friend of our nation. But when he is held 
forth as a pattern in his internal government for 
the imitation of Great-Britain ; I cannot refrain 
from remarking, that the adminiftration of his 
own territories has been in every refpedt ex¬ 
tremely bad ; and that almoll his whole life has 
been employed in wars, founded on arrogant 
and frivolous pretenfions, to deftroy the tri¬ 
butaries and hereditary landholders of the 
Carnatic. 

Laftly, Mr. Grant fays, “ he might further 
“ refer to the invariable teftimony of hiftory and 

original public records of unqueftionable 
“ authority, fhowing the official and adtual 
“ fituation of all the Zemindars of Bengal, after 
“ the death of Aulumgheer (Aurungzebe) in 
“ 1707.” I can only reply to this intimation, 
that, whenever I may fee fuch proofs as he 
deferibes, I will, as a man of honor, pay due 
refpeit to them.—In the mean time, I muft 

beg 
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beg leave to reft my own opinion upon thofe I 
have pointed out, which are obvious and ac- 
ceflible to every one. In fine, the following 
abftradt reference to fails and dates will fhow, 
whether hereditary property was, or was not, 
recognized during the period he has fixed. I 
have already argued upon it at length, and fhall 
avoid repetition. 

The Prince Azim ul Shan, grandfon 
of Aurungzebe, came into Bengal, and 
gave permiftion to purchafe from the Ze¬ 
mindars the three villages of Govindpore, 
Sutanuty, and Calcutta, about the year 1698 
Aurungzebe began his reign in 1655, 
and died in - 1707 

Furrukfere, who fucceeded to the 
throne after the intervention of two fhort 
reigns, confirmed the pofifefiion of the 
three villages, and granted permiffion for 
the pofteflion of thirty-eight others, on 
the indifpenfible condition of their being 
pur chafed from the proprietors, and with 
their confent , in the year - 17x7 

This 
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This iingle record proves, as well as a thou- 
fand, that ten years before, and ten years after 
the death of Aurungzebe, a principle of abfo- 
lute and alienable proprietorihip in land paying 
revenue to the crown was admitted in the moft 
folemn adds of the imperial government. I 
have been credibly informed, that Aurungzebe 
himfelf was known to purchafe land from Ze¬ 
mindars for his private ufe. But not having 
any polltive authority for this anecdote, I lay 
no if refs upon it. 

However, that it may not remain in the 
fmalleil degree doubtful, whether Aurungzebe 
confidered himfelf to be univerfal proprietor of 
the land; I (hall annex in the Appendix 
(No. IX.) an intire Firman, or edidt of that 
emperor, iffued in 1668, which contains a 
fyftem of regulations for the affeiTment of the 
revenue. It not only proves, from beginning 
to end, that he held proprietory land (Zemin 
Memluk) to be facred; but that he would 
even affift the proprietor (Malik) in the pre- 

fervation 
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fervation of it: and fo far from wifhing to an¬ 
nul the property of land, if any tradt fhould be 
abfolutely deferted, and its proprietor could not 
be found out, it was to be given to a new occu¬ 
pant, and he was to become the lawful pro¬ 
prietor. The practice of giving in farm, lend¬ 
ing, felling, mortgaging, and receiving by de- 
fcent, land afleffed to the revenue, is clearly 
implied in feveral articles, by the provifions 
made for fecuring the claim of the date under 
all fuch contingencies. 

Although the rules of adeflment, laid down 
in this imperial edidl, do not appear to have 
been edablifhed in Bengal, nor its defcriptive 
terms of revenue to be in any degree employed 
there ■, yet the whole paper is highly curious 
and intereding in many points of view. I 
acknowledge my obligations to Mr. Gladwin for 
it, who fent me a copy of the original, with 
his tranflation: and I hope he will excufe me 
for making it public now, in dead of waiting 
for it to appear with more advantage, accom¬ 
panied 
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panied. by his illuftrations and remarks, in the 
continuation of his hiflory of Hindoftan. 

This edidl was iffued in 1668, Bernier certainly 
remained at Delhy as late as 1666, and fome of 
his writings bear date in the year 1668. It is 
therefore probable, that the very moment, in 
which the minifters of Aurungzebe were fram¬ 
ing thefe regulations, founded principally upon 
the diftinftions of proprietory and non-pro- 
prietory land, was employed by Bernier, and 
the other European travellers who met at his 
court about that period, Manouchi, Thevenot, 
Chardin, Tavernier, &c. in preparing their 
relations, which aflert, as it were by common 
confent, that there was no fuch thing as private 
landed property in Hindoftan, and that the 
emperor was exclufive proprietor of all the lands 
throughout his empire. 

In addition to all the teftimonies I have 
brought from ancient hiftory, from modern 
ufage, from authoritative opinions, and family 

fucceffions; 
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/ucceffions; let me now refer the queflion to 
the practice of judicial procefs, and to the 
univerfal fenfe and affent of the inhabitants of 
all conditions in the country itfelf. For in that 
refpedfc lam fure the voice of the people 
may be affirmed to be the voice of God. 

Can Mr. Grant ffiew, from the loads of rev- 
cords he muft have had in his office, or from 
any inquiries he has ever made concerning the 
cuftoms of the Britifh provinces, that the claim 
of any land-holder to lucceed to the poffeffions 
of his father, or lawful anceftor, I mean under 
the Arabic term of Irs or Miras, or any other 
the moil unequivocal that implies Inheritance, 
has, within any given period, been rejected by 
any court of juftice, or officer excrcifing judicial 
power, native or Britifh, Superior or Provincial, 
upon the dodtrine averred by him, that the land 
belongs to the fovereign, and not to thofe who 
hold it under the title of Zemindary, Talook- 
dary, or Milkyet ? I fincerely invite him, or 
any other perfon who pofTefTes luch information. 


to 
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to produce it, as matter that ought to be known 
to the adminiftration, and the public at large. 
Truth and juftice fhould be the leading objects 
of all our enquiries. As to myfelf, I have no 
other view, I can have no other, in entering upon 
this difcuffion, than to develope the one, and 
eftablilh the other, upon principles that might 
be both fafe and honorable for this country. 
But if fuch a practice has prevailed, either under 
the Britifh adminiilration,or before Great Britain 
had a foot of land in Bengal ,• I candidly confefs, 
it is unknown to me. My own decided opinion 
is this, that, let the origin of the Zemindarries 
be what it may ; even if it could be proved, 
which I believe it cannot, that they were all at 
firft no better than occafional commiflions of the 
moft precarious kind; ufage, which is para¬ 
mount to law, has made them completely here¬ 
ditary, and the country government has fo con- 
fidered them. 

Now to afcertain the fenfeof the inhabitants, 
let any one make a traverfe c-f any part of the 

Bengal 
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Bengal provinces, in any dire&ion ftraight of 
circuitous, through a tradl of country contain¬ 
ing about 150,000 fquare miles (^).—I affirm, 
that infleadof finding nothing but financial fer- 
vants of the fovereign, and a peafantry confider- 
ing themfelves as cultivators of bis foil; he 
would be accofted by the hofpitality, or coun¬ 
teracted by the chicane, of an intermediate body 
of men, claiming the diftinCtions, and believing 
themfelves to pofiefs the indefeafible rights, of 
property. He would find the ground he palfes 
over, to be thus diltributed : in fome a part 
only, in others the whole pergunnah, or fubdi- 
vifion, although known in the records of go¬ 
vernment under a fingle name, yet broken 
amongfl: a very great number of inferior occu¬ 
pants, under the title of Talookdars, paying to 
the revenue from 201. to 2001. per annum; 
fupporting that not difhonourable pride, which 
invariably attends the property of land in every 

(f) Major Rennet’s Memoir to a Map of Hindoftan, In- 

trodu£Uofi) p. cxjii. 
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country, but fbill more in a defpotic govern¬ 
ment; carrying on their mutual quarrels, jealou- 
fies, and even petty wars about boundaries, de¬ 
predations and encroachments upon oneanother; 
fome cultivating their land themfelves; fome by 
a fubordinate peafantry, who pay a rent for the 
ground, and treat even thefe village lords with 
the title of Rajah and Zemindar. He would 
difeover, upon enquiry, that thefe occupants 
have either purchafed their lands, or have fuc- 
ceeded to them from a feries of anceftors, whofe 
inheritance they have a/Turned, without an idea 
of a/king the fan&ion, much lefs the nomina¬ 
tion of the Imperial authority. In fome cf the 
pergunnahs fo circum/Tanced, there will be a 
Zemindar, who exercifes jurifdidtion over thefe 
numerous proprietors, and pays the aggregate 
rent of his whole diftrift to the colleger of go¬ 
vernment ; in others, none. I could in/lance a 
fingle pergunnah, which pays only about. 
^,000 1. to the revenue, and contains above two 
thoufand proprietors. If any one of the Ta- 
lookdars were to be aiked, when his land firft 
L became 
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became hereditary? he would either not under- 
ftand the queflion; or would reply in the inter¬ 
rogatory ftile of the eafterrr nations, “ What do 
“ I know ? It was my father’s and grand- 
u father’s. It was always fo.” 

Is this the pidture of a country, where the 
idea of landed property is unknown ; or where it 
is newly aflumed, through the imputed corrup¬ 
tion of every public fervant felectedfrom amongft 
the natives, or the implied fupinenefs, ignorance, 
and venality of the Britifh fubjedts, who ought 
to have controuled them ? If the pidture is 
truly drawn, and in my confcience I believe 
that it is, argument and (peculation are fuper- 
fluous. 

Similar obfervations might be applied to a 
confiderable part of the Britifh territories on the 
coaft of Coromandel. But it may be remarked 
of the Zemindars of tire northern Sircars, and 

fame 
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fome of the Polygars of the Carnatic {f), that 
in addition to the circumflance common to all, 
of hereditary fucceffion ; they have by their mi¬ 
litary fpirit, their fortifications, and impregna¬ 
ble fatlneffies, placed in fituations unhealthy 
and difficult of accefs, eventually preferved to 
themfelves a fecurity in their poffeffions under 
various fovereigns; whilft a wild and rapacious 
policy would deny the fame fecurity to the more 
quiet and unrefilling inhabitants of Bengal; 
who have no refuge from injuftice, but com¬ 
plaint and flight; no defence again ft tyranny, 
but artifice. 

(/) The tradition of thefe countries fays* that many cen¬ 
turies before Mahomedanifm, a king of Jaggernaut, in Orixa, 
marched to the South with a great army, which fubdued not 
only thefe Provinces, but croffing the Kriftna, conquered in 
the Carnatic, as far as Conjeveram ; thefe conquefts he dif- 
tributed in many portions ‘o his relations, officers and 
menial fervants, from whom feveral of the prefent northern 
Polygars pretend to be lineally defcended, and to govern at 
this very time the very diftridls which were then given to 
their anceftors. Orme’s Hiftory, Vol. II. Book VIII. 

L 2 
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If I have fucceeded in my attempts to prove 
the abftrad right of property, and ufage of de-*- 
feent, in the Zemindars ; it may he expeded by 
l'ome, that I fhould now laydown, with perfect 
precilion, the true rules to be obferved in affef- 
fing their revenue; and it is undoubtedly the 
certitude of thofe rules, which in equal govern¬ 
ments gives property its fubftantial value. But 
here hiflorical records fail me. For the tech¬ 
nical language of finance is unknown to hifto- 
rians, and the revolutions in Bengal, for the 
twenty or thirty years preceding our acquifition, 
had thrown c 11 the public records into obfeurity; 
whilfl the irregularities of its rulers had left us 
a mifehievous example of fifeal defpotifm. Be- 
fides, it falls lefs within the province of hi.dory 
or law, than that of admini fixative government. 
However, I will flightiy touch the fubjed.—A 
difquifition in detail would prove inexhauilible. 

There is good reafon to apprehend, that for¬ 
merly the affefTment of every part of the country 
was permanently fixed * but by what rule or 

fhmdard, 
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ftandard, except in Bahar, and fome parts of 
Bengal, where it was fettled by proportions of 
grain ; it is not now eafy, if even pcllible, to 
afcertain with exadnefs. In Bahar the clear 
profit, which might be claimed by the Zemin¬ 
dar, was 10 per cent. In Bengal, the Zemin¬ 
dars had an allotment of land or money ; but by 
far too trifling to be confidered as a compenfa- 
tion for the labor, rank and refponfibility of 
their fituations, It is well known, that they 
had befides either certain parts of their Zemin- 
dary confidcrably under-rated, or that a very 
handfome dedudion was allowed them in the 
aggregate revenue of their difh icls. The fad 
is, that either from thefecaufes, or from the in- 
creafed produce of their lands, they were, even 
after the calamities of invafion and war, in a 
date of affluence and fplendor, 

Mr. Grant has carefully examined, and I be¬ 
lieve corredly analized, the revenue fyitem of 
the famous financier Rajah Tuder Mull, who 
lived in the reign of Akber 3 and it is pofilble, 

L 3 that 
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that his affefiment, either for particular pro¬ 
vinces, or generally for the whole empire, may 
have been formed upon the calculations and pro¬ 
portions laid down by him in the Ayin, or in- 
ftitutes of Akber. However, although many 
of the regulations then eftabliflhed are ftill to be 
traced in the provincial governments ; I am con¬ 
fident, not only that no one univerfal rate or 
ftandard of revenue will be found to prevail 
throughout Bengal, either for the Zemindar, or 
his internal tenants; but that every little dif- 
tridt, and even different villages of the fame dif- 
tridfc, are regulated by different rates; the origin, 
commencement, or ground of which is not 
known to the inhabitants, who pay them. I 
fhould imagine it has always been fo. For one 
paffage in the Ayin Akbery fays, “ the revenue 
“ of a Bega differs in every villageand from 
another we are led to believe, that Akber con¬ 
firmed the cufioms he found prevailing (g). 
Mr. Hoi well alludes to a law of the empire. 


fe) Gladwin’s Inftitutes of Akber, Vol, I, Article Bengal 
Subah, 

that 
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that the rent of land fhall not exceed three ru¬ 
pees per Bega, or about one-and-twenty fhil- 
lings/vr acre ( h). But I imagine this muft pro¬ 
ceed from fome mifapprehenfion. I cannot fay 
I have ever heard of luch a limitation, and it 
deems too abfurd to fuppofe it true. 

As to theoretic ftandards, they lead but to 
confufion. Were there any real ftandard gene¬ 
rally afcertainable, or eafily reforted to, which 
fhould fix the proportionate profits of fovereign, 
proprietor, and cultivator; I confefs it would 
greatly contribute to the benefit of every branch 
of the community; the governors, as well as 
the governed. It would fecure the former 
from unjuft defalcations of revenue, and the 
latter from the lawlefs encroachments of power. 
Even a collection of the cufloms peculiar to dif¬ 
ferent diftridts would be a hep towards this im¬ 
provement ; uncertainty in fuch matters being 
the parent of abufe. If any fuch handards 


(/>) Interelling hiftorical Events, Vol. I. 
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could be afcertained, or eftablifhed, without 
convulling the country; it would be highly ad- 
vifeable to have them. But when we would 
attempt great alterations in an extenfive terri¬ 
tory, we fhould recoiled! that, “ it is only to an 
“ unpoliihed people, that a legiflator can give 
“ whatfoever laws he chufes. The bufineis of 
<c reafon, of philofophy, and found policy, is ra- 
ther to amend, than to change the govern- 
“ ment (?).” 

Then under this uncertainty, what was the 
benefit of the Zemindar, who was liable, as fome 
may think, to have his country pillaged under a 
pretence of unequal afleflment, at the mercy of 
every defpot ? and wdiat v/as the advantage of 
his hereditary title ?—To people, indeed, who 
enjoy the ineftimable blefiings of a free govern¬ 
ment, which, whilfi: it gives energy to the fo- 
vereign, confers fecurity upon the pofiefiions of 
the meaneil individuals •,—thefe queftions are 

[i) Effay on Public Happincfs, Sc£t. III. c. 4. 

natural. 
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natural. At the fame time, it ihould not efcape 
our obfervation, that in many of the great mo¬ 
narchies, el'pecially the Mahomedan, although 
the government is in principle arbitrary, the 
power of the fovereign is circumfcribed by ufage, 
which is the common law of the land; or by 
religion, which may be confidered as the written 
law. In truth, it is more binding than any 
written laws of the European nations, which 
have no fuch principle in them, as immutability. 
Whereas the Koran of Mahomed, following the 
example of the Jewifh Difpenfition, has enter¬ 
ed into many confiderations of municipal law, 
and has thereby made it impofiible for a Maho¬ 
medan prince or government to form any ordi¬ 
nance, which fhall not coincide with that fupe- 
rior authority. Add to this, the defpotifm of 
India has been always mild in its exercife under 
the princes of the race of Timur ; and the 
mages, or Rayej-ul-Mulk, have been preferved 
continually by hereditary expounders called 
Canangoes, who were not liable to removal, and 
who had their pfficers and deputies in every part 

of 
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of the country. Their anfvvers refpedting the 
queftion of inheritance will be found in the Ap¬ 
pendix, (No. VII. and VIII.) 

It is inherent in the nature of every govern¬ 
ment intruded with the public defence, that an 
abfolute power ftiould exift fomewhere, to im- 
pofe and aflefs the revenue upon land, commerce, 
or confumption ; and that power can only be 
limited by difcretion, refulting from a confider- 
ation of all the circumftances of a country taken 
together, unlefs where the laws of religion, or 
a fundamental conftitution, may happen to have 
limited the quantum of tribute, or mode of tax¬ 
ation. It matters not, as to the principle 
merely, whether this power refide in an arbitrary 
fovereign, a fenate, a reprefentative body, or a 
delegated adminift ration. Therefore, to hold 
up the lands of Bengal, as not liable at any pe¬ 
riod, or under any circumftances, to local valua¬ 
tion, in order to aflefs a juft and proportionate 
revenue; would be to annihilate government, 
invert the relative conditions of fovereign and 

fubjecft, 
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fubjeCt, and give the Zemindars an independ¬ 
ence, not ufually allowed to any landed property. 
But to make thefe valuations frequent, or with¬ 
out any cogent neceffity, would harrafs the 
proprietors, difcourage induflry, and fet the 
people at conflant variance with the ruling 
power. All thefe would be aggravated, and a 
thoufand other evils fuperadded, if it was done 
with the intention of drawing the whole pro¬ 
duce of the land rents into the public exchequer, 
either with or without, a compenfation to the 
ancient occupants. 

Far be it from me to afcribe the fchemes, 
which have been formed, at different times, for 
the increafe of the revenue, to intentional op- 
preffion. They arofe much more from the ex¬ 
pectations excited in Great-Britain, by the er¬ 
roneous notions whicli had been propagated 
here, of the inexhauftible wealth of Bengal, 
and of immenfe refources concealed by the Ze¬ 
mindars, and the officers of collection. I am 
forry to fay, attempts are flill made to miflead 

this 
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this country by fuch extravagant delufions. 
Nations, like individuals, are feldom placed in 
that Hate of perfedt eafe and fufficicncy, that 
they can refill; the invitation to wealth, and fay, 
“ we are content.” They are too ready to find 
plaufible grounds of right, when the means of 
acquifition are held out to them. But, if there 
is not virtue and firmnefs enough in thofe in- 
trufted with the administration of India, to dis¬ 
regard all fuch fallacious and improvident {pecu¬ 
lations, for railing the land revenue; we lhall 
inevitably be punilhed by a defalcation of that 
we actually enjoy. 

Thefe fcrutinies and inquifitions have been 
pradtifed under the government of our imme¬ 
diate predeceifors, but Hill more under our 
own:—’and I fear Bengal has fuffered from 
fuch experiments. Neverthelefs, this heredi¬ 
tary pofiefiion of the Zemindars, precarious as 
fome may deem it, is eagerly fought, and the 
invafion of it as pertinacioufiy refilled, as any 
property the bell defined in European countries. 

If 
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tf at any time they are unable to avert the heavy 
hand of the oppreffor, they baffle his meafures 
by artifice; trufling with palflve expectation, 
that he will fee his own want of wifdom; and 
feeling, that, at laid, they pofiels fomething 
that is permanent in the land itfelf. I hope 
that period is now arrived : and that a fettle- 
ment of the land revenue, either for a long pe¬ 
riod of years, or in perpetuity, will leave every 
man to enjoy, without interruption or jealouly, 
the iucreafing fruits of his own induftry and 
good management. 

It would lead to a very long difcufiion, if I 
were to demonftrate the benefits of fuch an ar¬ 
rangement. Indeed I fhould conclude for a 
certainty, they would be obvious to every one, 
if I did not fuppofe it pofiible, that fuch as are 
enemies to property itfelf, may be adverfe to 
every thing that refembles it, and therefore re¬ 
commend the deftrudtive practice of annual fet- 

tlements. 
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tlements (^). I am ready to admit, that under 
this mode, the land revenue is not affeffcd with 
correct equality. I am in the fame degree con¬ 
vinced, that it never can be. The minute va¬ 
luation and dillxibutions, which an able and 
upright man might make, and for the advantage 
of all, in a little diftriCt, would be impractica¬ 
ble in a country circumftanced as Bengal is. It 
feems to me, that the principal objeCt for the 
ftate to determine, is, as to the aggregate of re¬ 
venue, which the land is capable of yielding; to 
enable every proprietor to know, what he has 

(1) It is no cafy matter to frame the valuation of all the 
property of a country: and it is a fcheme I fhould be very far 
from propofing, unlefs the fpirit of a nation took fuch a turn 
as to wi(h for it. 

When annual diflributions are made, difeontents conftantly 
arife ; and the pretended equality thereby obferved, produces 
worfe effedts than the inequalities which would follow from 
the other fcheme : becaufe the change in the relative value 
of poffeflions would then be chiefly owing to the induftry of 
-every proprietor in improving his lot. 

Stuart’s Political Economy, Book V. c. n. 
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to pay: and if the fixed valuation is tolerably 
fair, little inequalities are of no fignification. 
They muft always happen in a large territory. 
In Bengal, whilft the correction of one was car¬ 
rying on, others would arife. And as to the 
Zemindars, I fay decidedly, let them grow rich. 
The ftate will grow rich alfo through the 
wealth of the landed property. We fhould re¬ 
gard it as the hen that lays the golden eggs : 
and it would be an idle frugality, that grudges 
the expence of her being well fed (/). 

But 

(/) I agree, that the fame land may be worth more one year 
than another ; but it is impoflible, by a fluctuating valuation, 
to afcertain that difference over a whole country to the fatif- 
faCtion of every one : and although, by fixing it at one rate 
upon every poffeilion, inequalities muff take place; yet fixing 
it from rifing in proportion to improvement, will prove an 
encouragement to induffry, which will greatly over-balance 
fuch an inequality. Every one then will be in the way of 
acquiring an addition to his income free of land-tax : and if 
this be thought too great an encouragement to improvement, 
let the regulation be only fixed for a determinate time ; fuppofe 
a century. This is no more than giving every one a leafe, 
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^ut becaufe this property is circumfcribed, of 
taking it on the meaneft fcale of eftimation, if it 
were clear, that in ftriCtnefs and rigour it can 
be intitled to claim a tenth part only of the 
ufufruCt: fill it would be unreafonable to con¬ 
clude at once, that it is no property at all, or 
nothing worth poffeffing. Is hereditary power, 
and pre-eminence amongft our fellow-citizens, 
nothing? Is the devoted attachment of thou- 
fands, (and none can exceed that of the inha¬ 
bitants of Bengal to their Zemindars) the reci¬ 
procal protection, the diltribution of little favors, 
the united attendance of a diffriCt at the manfion 
of the fuperior in the oftentatious ceremonies of 
religion ; the congratulations of the people 
taking a concern in his domeitic occurrences j 
and I might add, the little contributions fponta- 
neoufly given, to lupply any extraordinary ex- 

as It were of their land tax for a hundred years; and experi¬ 
ence (hews, that without granting long leafes, it is impoffible 
that lands Ihould ever be improved. 

Stuart’s Political Economy, Book V. c. 12. 
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penfe;—are all thefe to be accounted nothing ? 
on the contrary, they are incitements to every 
laudable exertion of the human mind, as they 
may equally conduce to the gratification of every 
evil appetite : and in either point of view, they 
become the objedls of ambition and folici- 
tude. 

Befides, it is poffible, that notwithstanding 
our various fcrutinies, fome of the Ze¬ 
mindars may have been able to fcreen a portion 
of their emoluments from the avidity of govern¬ 
ment. That they have pofiefied no inordinate 
benefits in latter times, is demon fixated by their 
general impoverishment, the decay of their mag¬ 
nificent palaces, and religious edifices, the depri¬ 
vation of many, the debts of all. But if they 
have not, even a tenth of the grofs produce of 
many of the Zemindarries would put the pof- 
fefifor on a footing with English dukes : and 
confidering the extent of their country, from 
one to twelve thouSand fquare miles, they may 

M fome 
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fome of them be regarded as tributary princes, 
more than as the unaffuming proprietors of a 
landed eftate. Again, as to the fmaller land¬ 
holders, their wants are few, in a country where 
nature is prodigal of its bleffings: and, as they 
frequently cultivate their land themielves, and 
live upon it, they unite the profits of proprietor 
and farmer. 

If even in Great Britain, it were poiiible to 
bring together our land tax, tythes, church 
rate, poor rate, highway rate, turnpikes, taxes 
on houfes, windows, carriages, fervants, horles, 
with all the multifarious cuftoms and taxes, 
which have exhaufled the ingenuity of Minifters, 
and enhance imperceptibly the price of all con- 
Tumeable articles in every fphere of life ; and we 
could dedudfc this aggregate from the adtual 
produce of our eftates : wc fhould not perhaps 
find our rents reduced to one tenth; but I really 
believe we fhould be taught to confider the Hate 
of a Zemindar, to whom this embarraffing and 


com- 
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complicated mode of taxation is unknown, as 
no very defpicable condition (ni ). 

I have often, like others, but without fuccefs, 
endeavoured to f nd an exadt analogy for the 
landed poffeffions of Bengal, from the defcrip- 
tions either of our own, or other countries. 
They do not feem to be in the nature of the 
ngri veSligales of the Romans: they are certainly 
not to be confidcred as upon the lame footing 
with the freehold, or copyhold of England: 
and they are diftindly different from the feudal 
tenure. I apprehend likewife they will be found 
to differ from the king’s tenants in capite under 
the Englifh monarchs. They may rclemble 
each in particular points of comparifon : but it 
would not be difficult to mark the general dis¬ 
cordancy, if it were material to the main quef- 


( m ) The rent of land, that portion of the produce which 
belongs to the proprietors, isfearee any where in Great Bri¬ 
tain fuppofed to be more than a third part of the whole pro¬ 
duce.——Smith’s Wealth of Nations. 

M 2 
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tion. Perhaps a pretty near fimilitude might 
be difcovered in mod: countries, at fome parti¬ 
cular period in the advancement of their pro¬ 
perty in land; which has taken nearly the fame 
courfe throughout the world. But if we were 
able to catch any precife moment of coincidence; 
it would not affifl us in our inquiry, nor ferve 
as any guide to our meafures at the prefent day: 
fmce governments, manners, land-tenures, and 
every objedt upon which the human intelli¬ 
gence and induitry can operate, are in a perpe¬ 
tual flate of change and fluctuation, fo that 
new combinations are always forming, and the 
rcfemblance of nations can be only partial and 
momentary. 

It is rather, I think, to be lamented, that 
travellers and fpeculators are too apt to bound 
their refearches into the flate of countries they 
attempt to explore, by fixing fome fanciful 
ftandard in their own mind, drawn either from 
the government they chance to have been born 
under, or fome other fyftem they have found in 

books 3 
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books ; and are ready to ridicule the doctrines 
which are different from their own, or to deny 
either juftice or property to prevail in a country; 
becaufe the juridical proceffes of the one, or the 
reffridted tenures of the other, do not exadtly 
correfpond with their own preconceived rules of 
juflice and property. 

In attempting to afcertain the ufiges of Ben¬ 
gal, I have neither looked to Syria, nor Tur¬ 
key, nor Perfia, as Mr. Grant has done. For 
although the premiles were admitted, which I 
conceive to be highly difputable, that there 
has never exifted a property of land in thofe 
regions; it would ffill leave the queftion with 
regard to Bengal exactly where it was before; 
lince neither its conquerors, nor Iegiflators, 
came from either of thofe countries. 


Such as they are, and fuch as they have been, 
in times when it abounded in wealth, and 

M 3 merited 
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merited its oriental denomination of Jenat-ul- 
Belad, or Paradife of Nations, we may colled! 
from careful inquiry, aided by written and 
traditional hiftory. Of thefe ufages only the 
inhabitants afk the prefervation : not to have 
their lyftem of government altered ; nor to have 
their pofleffions affimilated to any European 
tenures, or guarded by any other laws, than 
thofe they have heretofore enjoyed, carried into 
execution according to the rules of common 
juibce and probity. It is a fatisfadtion to re- 
fledt, not only that ail this may be allowed 
with perfedt fafety to the interefl and power of 
Great- Britain ; but that it is the furcft engine 
for preferving both. For by no other means 
can their minds be conciliated to the govern¬ 
ment of a diftant fovereign, and the fugitive 
admimilration of delegated fervants. As long 
as they obtain thefe innocent indulgences, they 
will purfue their inftindtive indulfry, in railing 
corn, to render their country the granary of 
Afia; in the introdudlion of new articles of 

cultivation. 
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cultivation («), which may bring additional 
fources of wealth, all ultimately tending to the 
benefit of Great-Britain; and in the improve¬ 
ment of thofe beautiful manufadturcs of filk and 
cotton, which will be difperfed, through the 
channel of the Britifh Cuflom-Houle, to all 
the nations of the world. 

(/?) By the aftonifhing exertions of my friend Colonel 
Kyd, whofe indefatigable industry keeps pace with his gene¬ 
ral fciencc, humanity and diftmtereftednefs, a botanical gar¬ 
den has been eftablilhed near Calcutta, from which every 
plant likely to prove beneficial to Bengal itfelt, or toGrcat- 
Britain, is difl’eminated through the provinces. There is 
already a vail variety of the productions of the different parts 
of Afta and America, and even many of Europe, viz. tea, 
fpices, a variety of indigo, coffee, the true opuntia of 
the cochineal infeft, timber trees, fruits, bread fruit, 
drugs, he. he. And if proper exertions were made in 
China, to obtain the proper forts and Jiiiinclions of tea; 
there is good reafon to hope, from the luxuriant vegetation of 
Bengal, that a fiiort period of years might enable itlofurnilh 
a considerable part of the demands of Great-Britain, in tills 
as well as other articles now obtained by a duauv.iutagcous 
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Believing that I have eftabliffied, upon fair 
grounds of argument, the politicos I fet out 
with, I might: here conclude my difcuffion; 
did I not wilh to add a few obfervations upon 
the queltion of policy. I will fuppofe, that by 
force of reafoning, by the weight of contrary 
examples, by the literal conilrudbion of deeds 
and patents, or by the defecft of titles, all my 
opinions were to be overthrown; fo as to 
eftabliffi the proposition Mr. Grant has fo 
much labored, “ that the fovereign is foie, 
“ univerfal proprietory lord of the landcol¬ 
lecting his rents “ through the intermediate 
“ agency of farmers general, or temporary com- 
“ miffioned officers of the crown and that 
he may, as a natural confequence of that pro¬ 
prietory right, difpofe of the land, or allot that 
temporary poffeffion of it, to whomfoever, and 
in whatever manner he pleafcs. Without this 
confequence, the argument itfelf is nugatory: 
.and to nullify the claims of the Zemindars, 
without meaning to enforce the denial, would be 
a frivolous proceeding.—Then, fuppofing all 

proprietory 
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proprietory and hereditary poffeffion to be at an 
end; it may be uieful to inquire by anticipation, 
what would be the condition of Bengal ? What 
would be the meafures to be purfued ? 

“ Quanta autem indc feres tam dire premia culpa?” 

Juvenal. 

To bring this queftion to a more tangible 
form, I will alfo fuppofe, what I fhall for 
obvious reafons refrain from examining, that 
all the Zemindars have quietly confented to 
forego their claims, whether juft or fictitious, 
to the poffeflions enjoyed by their fore-fathers, 
or purchafed by themfelves (<?). In this ftate 

of 

( o) In 1280 Edward I. of England enabled the ftatute of 
£%uo Warranto , obliging all landholders to produce their 
charters and titles before luch Judges as fhould be appointed 
to examine their validity, “ and thereupon idued a proclama- 
<c tion, which was regarded as the fource of infinite mifehief 
“ and oppreffion. But the progrefs of the evil was flopped 
<l by the refolution of the Earl of Warenne, who being re- 
u quired to produce his charter, unfheathed an old rufty 

“ fword. 
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of things, we ifhould have a very large body of 
men thrown adrift without any fettled home, 
or certain means of fudenance for themfelves, 
and their families; as it would be dangerous to 
trud them, or their agents, in the pofleffion of 
the lands, for fear of their re-edablifhing their 
influence, and diftrafting the government. In¬ 
deed I mud confefs I can fee no medium be¬ 
tween removal and extermination. There is 
an example of fuch a procedure in the conduct 
of the Saxons after the battle of Demmin in 
1164, and the extinction of the kingdom of 
Venedi; when the whole nation was either 
maflacred or tranlpianted, their lbvereign Pri- 
biflaus (the magnanimous anceftor of our illuf- 
trious and mod amiable queen) driven into 
banifliment, and the country underwent a total 
change, being fettled by the conqueror on his 
own officers, and intirely new planted with 

“ fword, as the inftrument by which his anceftors had 
“ acquired their rights, and with which he refolved to pre- 
“ ferve them to the laft drop of his blood.” 

Smullet’s Hift. of England, Vol. II. 

Saxon 
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Saxon colonies (p )—the moil execrable and 
barbarous pillage recorded in the annals of 
hiftory !— 

Then, if the old Zemindars were removed, 
we Should have the peafants and cultivators 
without any fuperior to look up to, between 
themfelves and the fovereign power, no patron 
to mediate for them, and compofe their little 
differences; expedting to be haraffed by the 
inquisitorial officers of revenue, or temporary 
farmers Sharing in no common intereft with 
them (y), many thoufands of which mufl 
necellarily be Scattered over a country compre¬ 
hending near a hundred millions of acres. The 
emoluments, which formerly went to the Ze¬ 
mindars, would never find their way to the 


(p) Nugent’s Hiftory of Vandalia, Book. II. Chap. 12. 

(q) En un mot, fans propriete, point d’ etat, point de 

fujets attaches au territoire, point de reunion d’ hommeS. 
En raifon de ce qu’on allure et etend la propriete, on allure, 
ptend, et corrobore la focie$e, et l’etat: ainfi en raifon in- 
yorfe. Theorie de l’lmpot. 

public 
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Public treafury, but would be funk and anni- 
haiated; the whole territory would be im- 
poverifhed; the lofs of a clafs of men, who 
ufed to fpend their income upon the land, and 
the fubftitution of a fet of mere tax-gatherers, 
would impede the circulation, which is one 
fource of wealth; the government would find 
itfelf bewildered in the labyrinths of detail; 
and, after various experiments had been tried, 
would feek its remedy, where it ought in policy 
to have begun its regimen, by the creation of 
land proprietors, in every refpedt like the pre- 
fent Zemindars, except only the great extent of 
fome particular diftridts. 

By this projected exclufion of the prefer)t 
occupants, we ihould gain indeed a nominal 
augmentation of our own property; but nomi¬ 
nal only, a burthenfome and barren poflef- 
iion (r). For what is even property itfelf but 

an 

(r) Le Prince eft le Chef de l’etat, mais il n’ eft point 
l’etat, et ne le Jauroit etre. II a, commc puiffance tutelaire, 

foix 
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an inert mafs, ufelefs and unproductive, until 
it is broken into fmaller particles, and receives 
a conventional value in the wants and competi¬ 
tions of individuals ? And land, the molt im¬ 
portant property of all, is not beneficial in pro¬ 
portion to its extent, but its improvement. 
That improvement was never confiderably ad¬ 
vanced in a large territory by any other principle, 
than proprietorfhip: nor was ever perfected 
fince the world began, but by rendering that 
proprietorfliip hereditary. For we improve 
with reluCtance, what we hold in uncertainty, 
or what our fucceflors muft hold at the pleafure 
of another. But we grudge no exertions, when 
our property is fecure, both to enjoy and to 
difpofeof. Under that powerful influence, our 
labours become a fource of delight and increafing 
reward. To ufe the beautiful imagery of a 

ion droit de protection et de participation fur toutes les pro- 
prietes ; mais il n’eil point Punique proprietaire ; et s’il 
f’etoit, i! devroit par tous moyens chercher dcs fujets, appdler 
lies hommes au partage de cette poffefiion onercufe et iterile. 

Theorie de PImpot. 
gentleman, 
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gentleman, with whom I was many years fincfi 
a fellow labourer in the caufe of the Zemindars, 
when their fituation was brought under the 
cognizance of parliament, “ It makes our 
“ weaknefs fubfervicnt to our virtue, and grafts 
** benevolence even upon avarice (r).” He 
likewife wifhed to protect and maintain them ; 
becaufe, inftead of allowing his creative fancy 
to form fantaftic and doubtful inftitutions; he 
faw, that the Zemindary tenure, taking its 
conveniences and defects together, as all human 
inftitutions ought to be confidered, combines in 
many refpeds the happinefs of the people, with 
the fafety, wealth, and dignity of the fovereign. 

Compare for an inftant the date of an exten- 
five country, before, and after the firm efta- 
blifhment of property. Look back to the 
forefts of Germany, the wilds of North Ame¬ 
rica, the uncultivated condition of the Well- 
India iflands, the fhores even of Britain itfelf, 

(f) Mr. Burke’s Reflections on the Revolution in France. 

inhabited 
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inhabited by men who went naked, or cloathed 
themfelves in the fkins of beads:—follow the 
growth of property from commencement to 
maturity; and contrail: their prefent profperity, 
with the fcenes of wretchednefs they exhibited 
in ancient times. Like the great river, which 
for ages has rolled its unprofitable waters 
through a trad of defert country to the ocean;— 
place upon its banks the allurements of a well 
diftributed property, fecured by equal laws: 
and it will gradually be conduced into ten 
thoufand channels, to advance the purpofes of 
agriculture, navigation, and mechanics, all 
tending to augment the riches of the nation. 

On the other hand, prohibit property, and 
you difcourage population, you dedroy national 
profperity in the deftrudion of private wealth (/). 

Carry 


(/) In the prefent ftate of the greatefl part of the civilized 
monarchies of Europe, the rent of all the lands in the country, 
managed as they probably would be, if they all belonged to 
one proprietor, would fcarce perhaps amount to the ordinary 
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Carry this prescription to Bengal; annihilate 
the Zemindars, with the whole fyflem of landed 
property that prevails there:—and the fum of 
your gain will be, a territory defpoiled of its 
moll powerful incentive to induftry ; a govern¬ 
ment without feries or fubordination ; a fociety 
robbed of its belt, if not its only cement («). 

For 

revenue which they levy upon the people even in time of 
peace. 

If the lands of Great-Britain, in the prefent ftate of their 
cultivation, do not afford a rent of more than twentv mil- 
lions a year, they could not well afford the half, moft pro¬ 
bably not the fourth part of that rent, if they all belonged to 
a fingle proprietor, and were put under the negligent, ex- 
penfive, and oppreffive management of his factors and agents. 
The crown lands of Great-Britain do not afford the fourth 
part of the rent, which could probably be drawn from them, 
if they were the property of private perfons. If the crown 
lands were more extenfive, it is probable they would be {fill 
worfe managed. 

Smith’s Wealth of Nations, Book V. Chap. 2. 

( u ) La propriete eft done la bafe, eft le lien principal de 
la fociete. On differtera, on difputera, tant qu’on voudra, 

fur 
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For it is not wealth only that is produced by 
property. It is equally an inftrument for the 
maintenance of a well regulated adminiftration 
in all its branches. The good government of a 
nation, and the energy of its exertions, foreign 
and internal, depend more upon the train of 
difcipline and authority, carried down from the 
fovereign to the lower orders of the people by 
the agency of intermediate ranks, than by the 
wifeft laws ilfued from the imperial cabinet (v). 

fur la nature <ks gouvernemens. Je n’en connois que de 
deux fortes; l’un folide et profpere, e’eft celui qul tend au 
refpedt, et au maintien de la propriete ; l’autre periffable et 
malheureux, e’eft celui qui attaque et viole la propriete. 

L’ami des hommes. 

( v ) II eft done vrai, que le penchant a la propriete peut 
etre le lien de l’attacheinent du citoyen a la chofe publique. 
Je dis plus, e’eft qu’il eft le feul. En effet, la chofe publi. 
que eft d’une part la force refultante de la reunion des pro¬ 
priety, et le domaine conftitutive de cette force. Ce feul 
point de vue fuffit pour la faire conliderer et cherir de tout 
etre, a qui fa propriete particuliere eft precieufe. 

L’ami des hommes. 

The 
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The nwft efficacious of thefe agents is .the 
landed proprietory : and the hiftory of all nations 
will prove it. If any one Ihould objed, that 
landed proprietors may become the promoters 
of fedition, as the Zemindars have l'ometimes 
been ; it is merely arguing from the ufe to the 
abufe : and the correction would create a greater 
evil, by leaving an unguided populace, without 
union or attachment, ready for confufion and 
tumult, becaufe they have no permanent in- 
tereft in the profperity of the country. 

I have, throughout the courfe of this differ- 
tation, refrained as much as poffible from mak¬ 
ing any references to the proceedings of the 
Ealt India Company and their fervants ; and 
have particularly avoided quoting any difcuffions 
of individuals, except fuch as have before been 
given to the public in a hiftorical point of 
view. One reafon for adopting this method, 
I have already mentioned, that fuch references 
would afford no teft as to ancient pradice. 
Another is, that I ffiould not deem it honor¬ 
able 
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able to bring, in fupport of my own argument, 
the fpeculative opinions of others, although 
ever fo refpedtable, which have been delivered 
in any courfe of perfonal eontroverfy, without 
exhibiting the whole fairly together and that 
would have required a voluminous compilation, 
befides the obvious impropriety of fuch a mea- 
fure, and more efpecially of publishing any part 
of the difcuffions, which may not have been 
finally decided upon. I have therefore chofen 
rather to confine myfelf to my own obfervations 
upon original documents and have put it in 
the power of every one, who may be inclined 
to take the trouble of following me, to examine 
the authorities I quote, in order to check the 
inferences I have drawn from them. How¬ 
ever, I cannot hefitate to declare my perfedt 
convidtion and confidence, that from the Com¬ 
pany’s records might be drawn numberlefs ad¬ 
ditional examples and arguments, to fortify the 
opinions I have maintained: and, above all, 
from the candid and intelligent obfervations of 
Mr. Shore. 



[ ‘ 9 * ] 

1 muft at the fame time offer fome apology 
for the infertion of Mirza Mohfin’s long Per- 
fian paper, and the many paffages I have quoted 
from different authors. I could certainly have 
avoided this appearance of formality by employ¬ 
ing, as my own, a confiderable part of their 
informations and reafonings. But I thought I 
fhould adt neither candidly nor wifely, by 
hazarding the mod confequential opinions, and 
political maxims, upon my own judgment, and 
thus depriving them of the fanftion which 
would entitle them to more relpect. 

I am not fenfible, that I have overlooked 
any material part of this great queflion: and 
am confcious I have no with, but to promote 
that fyflem for the people of Bengal, which 
fhall favour their happinefs, whilfl: it tends in 
an equal degree to augment the national lecurity, 
benefit and reputation. Thefe principles only, 
and a convidfion that I am an advocate in an 
honorable caufe, fhould ever have overcome 
the diffidence I feel in thus throwing myfelf 

upon 
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upon the public judgment. But if, contrary 
to my own opinion, I am in an error; it is at 
lead; an error in favor of humanity : and I fhall 
ftiield myfelf under the fentiment of Roufleau. 
“ Se tromper pour abfoudre, eft pardonnable: 
“ mais fe tromper pour punir, eft une erreur 
“ bien cruelle.” 

Although the curioflty of every perfon, who 
has done me the honor to perufe thefe (heets, 
muft have been excited to know, what are the 
l'entiments of the prefent adminiftration; and 
perhaps they will hardly excufe me, for pur- 
fuinga dry argument of fo much length, with¬ 
out once quoting them : yet I thought it for 
many reafons moft proper, to try the queftion 
theoretically upon its own merits, rather than 
(hackle the difcuffion by a reference to opinions 
given under the high authority of government. 
But in fo doing, I have put a reftraint upon my 
own inclinations, as I am perfectly fenfible of 
the weight, which my opinions and reflections 
would derive from fuch a reference: and it is 
N 3 highly 
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highly gratifying to me to think, that there is 
no part of them inconfiftent with the regula¬ 
tions, which have been prefcribed fince the 
inftitution of his Majefty’s Board of Commif- 
fioners for the Affairs of India. Without 
tranfgreffing the line of official referve and pro¬ 
priety, I may venture to fay, that under in- 
ftruCtions fent from this country in 1786, 
arrangements have been formed in Bengal to 
eftabliih a permanent fettlement with the Ze¬ 
mindars, upon a fair and moderate valuation of 
their revenue, drawn from the belt information 
that can be obtained, without the vexation of a 
local fcrutiny. 

This being once fettled, and the flated reve¬ 
nue regularly difcharged, they will be left in the 
uninterrupted poffeffion of their diftriCts, and 
the increafing benefits of good management; 
with the general fuperintendance only of Bri- 
tHh collectors and magifirates, whofe fituation 
is now rendered honorable by allowances ade¬ 
quate to the importance of their truft, which, 

the 
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the mif-judged parfimony of former times had 
withheld, to the great detriment of the public 
fervice, and mortification of upright fervants. 
The importance of the undertaking, and the 
wifh of thofe intruded with the execution, to 
render it as perfect as pofiible, have created fome 
delays: but much progrefs has already been 
made in this excellent work ; and in a very fhort 
period, we may expedf its completion. Until 
that is accompliihed, and every man declared 
to he fecure in his property, I think we fhall not 
have fully difcharged the debt, which conque¬ 
rors owe to human nature (x ; ). hut when it is, 
] have not a doubt, that our internal govern¬ 
ment of India will become as much an object 
of admiration and attachment to the native in¬ 
habitants of our own provinces, as our political 
friendfhip is already, of folicitude and reliance to 
the neighbouring dates, as well tn India, as in 
Europe. 

Of the earneitnefs and perfeverance of the 
prefent adminidration in compleating the equit- 

(it;) Montcfquieu Efprit dcs Loix, Lib. X. c. 4. 

N 4 able 
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able fyftem they have begun, there cannot be 
a doubt. But I would appeal, moreover, to the 
good fenfe and benevolence of my country at 
large, and to thofe in particular, who, under our 
mixed government, may in any refped influence 
the national opinions or mealures : wilhing and 
intreating them to conflder, that the renewal of 
thefe enquiries into property is not harmlefs in 
itfelf;—not the examination, as an academic 
thefis, into the Agrarian laws of the Greeks and 
Romans, but the difledion of a living body. 
We Ihould remember, that as the natives of 
Bengal are become our fellow fubjeds, every 
conflderation, which interefts them, and their 
happinefs, belongs to us ; and if the exiflence 
of landed property be found confident with 
truth, juftice, and policy; we fhould not 
then delay to pronounce and ratify that princi¬ 
ple, which animates our exertions through the 
career of adive life ; and foftens the regrets of 
age, by the confoling thought, that our poflef- 
flon§ will be perpetuated in our children. 


APPEN-. 
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APPENDIX. 

{No. I.) 

Sunnud for the Zemindary of the Honourable 
Eaft India Company’s Lands, given under the 
Seal of the Nabob Allow 6 Dowla Meer Ma¬ 
homed Saddoc Khan Bahader Affud Jung, 
Dewan of the Subah of Bengal. 

TO the Muttafeddees for affairs for the time 
being and to come, and Chowdrees and Canon- 
goes, and inhabitants and hufbandmen of the 
Kifmut Purgunnah of Calcutta, See. of the 
Sircar Sautgaum, Sec. belonging to theparadife 
of nations, the Subah of Bengal: Be it known, 
that in confequcnce of the Ferd Sawal, figned 
by the glory of the nobility and adminiftration, 
Shujah ul Muluck Hoffam 6 Dowlah Meer Ma¬ 
homed Jaffer Khan Bahadar Mahabut Jung, 

Nizam 
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Nizam of the Subah, and the Ferd Huckeekut 
and Muchulca, ligned conformably thereto; the 
forms of which are herein fully fet forth. The 
office of the Zemindary of the Purgunnahs 
above written, in confideration of the fum of 
twenty thoufand one hundred and one rupees 
(20101) Pefficuffi, &c. to the Imperial Sircar, 
according to the indorfement from the month 
Poofs (Anno 1164) in the year eleven hundred 
and fixty-four of the Bengal ara, is conferred 
upon the nobleft of merchants, the Engliffi 
Company, to the end that they attend to the 
rights and cultoms thereof as is fitting, nor in 
the leaft circumffimce negledt or withhold the 
vigilance and care due thereto 3 that they deliver 
into the treafury at proper times, the due rents 
of the Sircar; that they behave in i'uch manner 
to the inhabitants and lower fort of people, that 
by their good management the faid Purgunnahs 
may flouriffi and increafe; that they fuffer no 
robbers nor houfebreakers to remain within 
their diftridts, and take fuch care of the king’s 
highways, that the travellers and palfengers may 

pafs 
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pafs and repafs without the lead: moleftation: 
that (which God forbid) if the effects of any 
perfon be plundered or ftolen, they difcover and 
produce the plunderers and thieves, together 
with the goods, and deliver the goods to the 
owners, and the criminals to condign punifh- 
ment; or elfe, that they themfelves be refpon- 
ftble for the faid goods : that they take efpecial 
care that no one be guilty of any crimes or 
drunkennefs within the limits of their Zemin- 
dary ; that after the expiration of the year they 
take a difcharge according to cuflom, and that 
they deliver the accounts of their Zemindary 
agreeable to the Hated forms every year into the 
Dufter Cana of the Sircar; and that they refrain 
from demanding the articles forbidden by the 
Imperial Court, (the afylum of the world.) 

It is their (the Muttafeddies, &c.) duty to 
look upon the faid Company as the eftablilhed 
and lawful Zemindars of thofe places, and 
whatfoever appertains or is annexed to that 

office 
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office as their right, in this particular be they 
Itridtly punctual. 

Dated the firft of Rabhi ul Sauni in the 
* third Sun of the Reisn. 

Let the indorsement be wrote. 
Particulars of the indorfement. 

In confequence of the Ferd Sawal, figned by 
the glory of the nobility and adminiftration, 
Shujah ul Muluck HolTam o Dowla Meer 
Mahomed Jaffer Khan Bahader Mahabut Jung, 
Nizam of the Subah, and the Ferd Huckeekut 
and Muckulka figned conformably thereto, the 
forms of which are herein fully fet forth, the 
office of the Zemindary of the Kifmut Purgun- 
nah of Calcutta, &c. of the Sircar Sautgaum 
belonging to the paradife of nations, the Subah 
of Bengala, in confideration of the fum of twenty 
thoufand one hundred and one rupees (20101), 


* Should be the 5th Sun. 


Pefficuffi, 
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Pefhcufh, &c. to the Imperial Sircar from the 
month Poofs (Anno 1164) in the year one 
thoufand one hundred and fixty-four of the 
Bengal xra, is conferred upon the nobleft of 
merchants the Englifh Company. 

27 Mahals. 

Deroobuft, Kiflmut, 

15 Mahals. 12 Mahals. 

The amount according to the account figned 
by the Canangoes of the Subah. 

Form of the fign manual. 

Be the Sunnud granted. 

Form of the Ferd Sawal .—The Zemindary of 
the Kiflmut Purgunnahof Calcutta, &c. of the 
Sircar Sautgaum, &c. belonging to the paradife 
of nations, the Subah of Bengal having been 
conferred on the nobleft of merchants, the Eng¬ 
lifh Company, the aforefaid Company reprefent 

that 
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that the inhabitants will not be fatisfied without 
the grant of a Sunnud ; wherefore they defire 
that the Sunnud may be gracioufly allowed 
them, for which they agree to pay the fum of 
twenty thoufand one hundred and one rupees 
(20101) Pefhcufh, See. to,the Imperial Sircar. 
In this particular what are your commands ? 

27 Mahals. 

Deroobuft. Kilfmut. 

15 Mahals. 12 Mahals. 

The amount according to the account, figned 
by the Canongoes of the Subah. 

Rupees, 222,958 10 12 3 

Pelhcufii of the Imperial Circar, &c. 20,101 
rupees. 

Pefhcufli of the Nuzzeranna Vizier’s 

Imperial Circar, Subahdarre, Fees, 

12,101. 5000. 3000. 


N. B. 
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N. B. This is wrote by the Royroyan. 

KilTmut Purgunnah of Calcutta, 

&c. of the Sircar Sautgaum in the 
diftri&s of the Chucla of Houghly. 

26 Mahals. 

Deroobuft, KilTinuttea, 

15 Mahals. 11 Mahals. 

Amount 220,166 14 10 1 

KifTmut Purgunnah of Calcutta, 

Sircar Sautgaum divifion, 16 Annas. 

Mahal Kiflmuttea. 

Amount 28,482 6 13 

Belonging to the Company 28,361 8 10 1 

Ditto to Ramcant 120 13 23 

KifTmut Purgunnah of Mugra Sircar Sautgaum, 
Divifion 16 Annas. 

Mahal KilTinuttea. 

Amount 24,504 13 16 x 


Pur- 



On the 15 th of Rabbi ul 
Sauni $tk Sun, a copy was 
entered in the Dewanny 
Book. D. 
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Purgunnah of KhalTpoor Sircar 
Divifion 16 Annas, 

Mahal Deroobufl. 

Amount 3,337 3 2 

Purgunnah of Mundemul 
Divifion 16 Annas, 

Mahal Deeroobufl. 

Amount 22,199 5 5 

Purgunnah of Berryhalle 
Divifion 16 Annas, 

Mahal Deroobufl. 

Amount 6,149 4 13 3 

Purgunnah of Ekktiarpoor 
Divifion 16 Annas, 

Mahal Deroobufl. 

Amount 7,923 1 8 

Purgunnah of Deccan Saugur 
Divifion 16 Annas, 

Mahal Deroobufl. 

Amount 60 7 12 2 


1. 

Sautgaum. 


Ditto. 


Ditto. 


Ditto. 


Ditto. 

Purgun- 
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Purgunnah of Shahnagur Sircar Sautgaum. 
Divifion 16 Annas. 

Mahal Deroobuft. 

Amount 283 7 14 

Purgunnah of Azitnabad Ditto. 

Divifion 16 Annas. 

Mahal Deroobuft. 

Amount 10,000. 

Purgunnah of Ghur Sircar Salcemabad. 
Divifion 16 Annas. 

Mahal Deroobuft. 

Amount 7,420 9 15 

Purgunnah of Moodagotcha Ditto. 

Divifion 16 Annas. 

Mahal Deroobuft. 

Amount 31,793 10 

Purgunnah of Peetcha Kollie Ditto. 

Divifion 16 Annas. 

Mahal Deroobuft. 

Amount 3,129 4 ic 

O Purgun- 



On the I ith day of Rabbi ul Saunt, a 
Copy was entered in the Books of the Go¬ 
vernment. (G Huzzoor or the Prefence .) 
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Purgunnah of Kareejuree Sircar Saleemabad, 
Divilion 16 Annas. 

Mahal Deroobuft. 

Amount 562 8 

Kiflinut Purgunnah of Manpoor Ditto. 

Divifion 16 Annas. 

^ Mahal Kiffmuttea. 

Amount 8,947 10 1 1 

Belonging to the Company 8856 3 1 
Do. Ramcant 91 9 18 

Kiffmut Purgunnah of Paikan Ditto. 

Divifion 12 Annas. 

Mahal Kiffmuttea. 

Amount 6,787 10 6 3 

Kiflmut Purgunnah of Amerabad Ditto. 

Adjacent to Chitpoor 
Divifion 3 Annas. 

Mahal Kiffmuttea. 

Amount 35650 10 9 


Kiffmut 
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Sircar Saleemabad. 

KiiTmut Purgunnah of Haveleelhehr 
The village of Seenderpoor, 

No divifion. 

Mahal K him at tea. 

Amount 323 ii 8 

KilTmut Purgunnah of Mahmud Ameepoor Do. 
The village. 

No divifion. 

Mahal KilTmuttea. 

Amount 184 5 10 

KilTmut Purgunnah of Mob, fait and wax Do. 
No divifion. 

Mahal KilTmuttea. 

Amount 16,702 13 i 

Purgunnah of Ilattiagur Ditto. 

Divifion 16 Annas. 

Mahal Deroobuft. 

Amount 22,119 7 19 3 

O 2 Purgunnah 
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Purgunnah of Meida Sircar Saleemabad. 

Divifion 16 Annas. 

Mahal Deroobufl. 

Amount 4,199 14 10 


Purgunnah of Akbarpoor Ditto. 

Divifion 16 Annas. 

Mahal Deroobufl. 

Amount 2,228 15 15 

Purgunnah of Shahpoor Ditto. 

Divifion 16 Annas. 

Mahal Deroobufl. 

Amount 3,470 12 2 2 


Kiffmut Purgunnah ofAboab Fouzdarree,&c. do, 
No Divifion. 

2 Mahals Kiffmuttea. 

Amount 1,204 12 18 2 


Kiffmut 
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KilTmut Purgunnah of Aboab Fouzdarree and 
Pefhcufh Congo 

2 Mahals, 

Amount 1,174 n 16 3 

Bherjy (transferred) 30 1 1 3 

Sairs Hettiagur, Meida, and Meidonmul, and 
Moodagotcha, belonging to Coot Ekktiapoor. 

Divilion 3 Annas 11 Gendas. 

Mahal Kiffmuttea. 

Amount 4,501. 

Kiffmut Purgunnah of Bellia Buffeindarree 
Sircar Salemabad, named Sahebnagur in the dif- 
trids of the Chucla of Burdwan, containing 
the Mouza Bhilla, and all the lands lying on the 
Eaft fide of the river Ganges. 

Divifion 10 Annas. 

Mahal Kiffmuttea. 

Amount 2,791 11 12 2 

Form of the Sign Manual . 
After the receipt of the Muchulca 

AND ZAMINEE, ACCORDING TO CUSTOM. 

Bf. the Sunned granted. 

O 3 Form 
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Form oj the Ferd Huckeekut. 

In confequence of the Ferd Sawal, figned by 
the glory of the Nobility and Adminiftration, 
Shujah ul Muluck Hoflam 6 Dowlah Meer 
Mahomed Jaffier Khan Bahader Mahabut Jung, 
Nazim of the Subah, the form of which is herein 
fully fet forth, the office of the Zemindary of 
the Kiffinut Purgunnah of Calcutta, &c. of the 
Sircar Sautgaum, &c. belonging to the Paradife 
of Nations, the Subah of Bengala, in confidera- 
tion of the fum of twenty thoufand one hun¬ 
dred and one rupees (20,101) Pefficufh, &c. 
to the imperial Sircar, is conferred on the 
nobleft of merchants, the Engliffi Company, 
who have delivered a Muchulca and Zaminee 
into the books, and petition for the Sunnud. 
In this particular what are you pleafed to de¬ 
cree ? 


Form 



Pefhcufh of the Sircar. Nezzerranna Subahdarree. Vizier’s Fees. 

j 2 ,joi rupees. 5,000 rupees. 3,000 rupees- 
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27 Mahals. 

Deroobuft, Kiffmuttea, 

15 Mahals. 12 Mahals. 

Amount, according to the 
account figned by the Canon- 
goes of the Subah, 

Rupees 222,958 10 2 3 


L'arm of the Sign Manual. 
It has been viewed. 


Form 
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Form of the Mucbulka , dated the 

We the Engliffi Company do declare, that 
whereas the office of the Zemindary of the 
Kiffmut Purguinah of Calcutta, &c. of the 
Sircar Sautgaum, &c. belonging to the Paradife 
cf Nations, the Subah of Bengala, in confider- 
ation of the fum of twenty thoufand one hun¬ 
dred and one rupees (20,101) Pefhcuffi, &c. to 
the Imperial Sircar, from the month Poofs 
(Anno 1164) in the year eleven hundred and 
iixty-four of the Bengal asra, has been conferred 
on us, to the end that we attend to the rights 
and cuitoms thereof as is fitting, nor in the leaft 
cbcumffance neglect or withhold the vigilance 
and care due.thereto ; that we deliver into the 
Treafury in the proper times, the due rents of 
the Sircar ; that we behave in fuch manner to 
the inhabitants and lower fort of people, that by 
our good management the find Purgunnahs may 
douriih and increafe; that we buffer no robbers 
nor houfebreakers to remain within our diftridts, 

and 
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and lake fuch care of the King’s highways, that 
the travellers and paffengers may pafs and repafs 
without fear or moleftation ; that (which God 
forbid) if the effedts of any perfon be plundered 
or dolen, we difeover and produce the robbers 
or thieves, together with tire goods, and deliver 
the goods to the owners, and the criminals to 
condign punifhment, or elfe that we ourfelves 
be refponhble for the laid goods. That we take 
efpecial care, that no one be guilty of any crime 
or drunkennefs within the limits of our Zemin- 
dary. That after the expiration of the year we 
take a difeharge according to cuftom, and that 
we deliver the accounts of our Zemindary 
agreeable to the dated forms every year, into the 
Dufter Cana of the Sircar; and that we refrain 
from demanding the articles forbidden by the 
Imperial Court, the afylurn of the world. 

For this reafon we have given this writing as 
a Muchulca and agreement, that upon any occa- 
iion recourfe may be had thereto. 


27 Mahals. 
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27 Mahals. 

Ss 

•<5 



Deroobuft. Kiffinutteai 

rq 

.a 

’S* 


15 Mahals. 12 Mahals, 


S* 



V 

.'S 


Amount 222,958 10 2 3 

c 




i 

.'o 

a 

S 


1 





have 

§ 

Form of the Sign Manual . 




It is accepted. 


Form of the Fomfook Hazir Zaminee, dated 

I.... . do declare, that whereas the office 

of the Zemindary of the Kifl'mut Purgunnah of 
Calcutta, &c. of the Sircar Sautgaum, &c. be¬ 
longing to the Paradife of Nations, the Subah of 
Bengala, has heen conferred on the nobleft of 
merchants, the Engliffi Company ; I being ap¬ 
pointed the perfonal fecurity for the faid Com¬ 
pany with the Sircar, do agree, and give this 
writing, that the aforelaid Company ffiall be 
prefent, and execute the functions of their Ze- 
mindary if they ffiall abfent themfelves, I will 

make 
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make them appear ; but if at any time I am not 
able to make them appear, I will be refponfible 
for their compa&s : for this reafon I have given 
this writing as a Tomfook Hazir Zaminee, that 
upon any occafion recourfe may be had thereto. 

Form of the Sign Manna!. 

Signed. 

Form of the Agreement for the Pejhcujh, &c. to 
the Imperial Sircar. 

Account of the agreement for the Pelhculh, 
&c. made for obtaining the grant of the Sunnud, 
for the Zemindary of the Kiflmut Purgunnah 
of Calcutta, &c. of the Sircar Sautgaum, &c. 
in the name of us the Englifh Company, for the 
year 1165 of the Bengal aira, 


20, T 01 
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20,101 rupees Pefhcufh. 

Pefhcufh of the Imperial Sircar, 12,101. 
Nezeranna Subahdarree 5,000 rupees. 
Vizier’s fees, 3,000. 

Rupees 222,958 10 2 3. 

Mem. Here follows, in the original, a de- 
fcription of the particulars of the feveral 
Purgunnahs as before fpecified. 


APPEN' 
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(No. II.) 


Tranflation of the Copy of a Zemindary Sun- 
nud to Chitun Sing for the Zemindary of 
Bifhenpore. 

BE it known to the Mutfuddies of affairs 
prefent and future, to the Chowdries, Canon- 
goes, Talookdars, Ryotts and Hufbandmen of 
Purgunnah Bifhenpore, &c. (a Khalfa Mehal) 
in Sircar Bangufh, &c. dependent on Chuck- 
lah Burdwan, belonging to the Soubah of Ben¬ 
gal, (the Paradife of Countries) that whereas, 
agreeably to the Furdy Sowal, (or Paper of re- 
queft) which has obtained our fignature, and a 
Furdy Huckeekut, (or Paper of particulars) and 
a Mochulcah, (or Bond of obligation) in con¬ 
formity thereto, to which alfo our Signature 

has 
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has been affixed, with the particulars of each 
Ipecified at large, the Office of Zemindar of the 
aforefaid Purg-unnah has been bellowed, agree- 
ably to the Indorfement annexed, from the be¬ 
ginning of the year 1187, B. S. to the cream 
of his peers, Chitun Sing, the grandl'on of 
Gopaul Sing, Zemindar, deceafed, on his con¬ 
tenting to pay the Royal Pelhculh, &c. of 186 
Mohurs, and 2 Annas :—It is required of him, 
that having executed with propriety the duties 
and functions of his Ration, he be not deficient 
in the RnalleR refpedt, in diligence and affiduity, 
but obfervinga conciliatory conduft towards the 
Ryotts and Inhabitants at large, and exerting 
himfelf to the utmoR in punching and expelling 
the refraftory: Let him pay the revenue of 
Government into the Treafury at the Rated 
periods, let him encourage the body of the 
Ryotts in fuch a manner that figns of an in- 
creafed cultivation and improvement of the 
country may daily appear, and let him keep the 
high Roads in fuch repair that travellers may 
pafs and repufs in the fulIeR confidence and- 

fecurity. 
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fecurity.—Let there be no robberies or murders 
committed within his boundaries; but (God 
forbid) fhould any one notwithffanding be 
robbed or plundered of his property, let him 
produce the thieves together with the flolen 
property, and after reftoring the latter to the 
rightful owner, let him affign the former over 
to punilhment; fhould he fail in producing the 
parties offending, he muff: himfelf make good 
the property ftolen.—Let him be careful that 
no one be guilty of mifcondud in his behaviour, 
or commit irregularities of any kind.—Let him 
tranfmit the accounts required of him to the 
Huzzoor, under his own and the Canongoes 
Signature, and after haying paid up the whole 
revenues completely to the end of the year, 
let him receive credit for the Mufkooraut agree¬ 
ably to ufage, and finally let him refrain from 
the colledtion of any of the Aboab abolished or 
prohibited by government. 

It is required of the aforefaid Mutfuddies, 
6 cc. that having acknowledged the faid Perfon 

Zemindar 
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Zemindar of the above-mentioned Purgunnah, 
they coniider him as inverted with the powers 
and functions appertaining to that office.—Re¬ 
garding this as obligatory, let them not deviate 
herefrom. 

Endorfement on the Back of the Sirnnud. 

Agreeably to the Furdy Sowal, which has 
obtained our Signature, and Furdy Huckeekut 
and Mochulka in conformity thereto, to which 
alfo our Signature has been affixed, the office 
of Zemindary of Purgunnah Biffienpore, &c. 
(a Khalfa Mehal) in SircarBangufh, &c. de¬ 
pendent on Chucklah Burdwan, belonging to 
theSoubah of Bengal,(the Paradife of Countries) 
has been granted from the beginning of the 
year 1187, B. S. to the cream of his peers, 
Chitun Sing, the grandfon of Gopaul Sing, 
Zemindar deceafed, on his confenting to pay 
the Royal Pefhcuffi of 186 Mohurs, and 2 
Annas. 


2 Entire 
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2 Entire Mehals. 

The Jumma agreeably to the accounts, figned 
by the Canongoes of the Soubah. 

Furdy Soival. 

The office of Zemindar of Purgunnah Bifh- 
cnpore, &c. (a Khalfah Mehal) in Sircar Ban- 
guffi, &c. dependent on Chucklah Burdwan, 
belonging to the Soubah of Bengal (the paradife 
of countries,) having been bellowed on the 
cream of his peers, Chitun Sing, the grandfon 
of Gopaul Sing, Zemindar, deceafed, he has 
confented to pay the Royal Pefficuffi of 186 
Mohurs, and 2 Annas, and requefts that a 
Sunnud may be granted him. 

What is your will and pleafure ? 

(, Subfcribcd ) Let a Sunnud be granted. 

Purgunnah Biffienpore, in 

Sircar Banguffi—1 Mehal 33,529 4 o o 

Ditto Shanpoor, in Sircar 

Mandarum—1 Mehal 96,374 912 


Total Jummah 1,29,903 13 1 2 
P Furdy 
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Furdy Hukkeekut. 

Agreeably to the Furdy Sawal, the particu¬ 
lars of which have been recorded the office of 
the Zemindar of Purgunnah Bilhenpoor, &c. 
(a Khalfah Mehal) in Sircar Banguffi, &c. 
dependent on Chucklah Burdwan, belonging 
to the Soubah of Bengal, (the paradife of 
countries,) having been beftowed from the be¬ 
ginning of the year 1187, B. S. on the cream 
of his peers, Chitun Sing, the grandfon of 
Gopaul Sing, Zemindar, deceafed, on his con- 
lenting to pay the Royal Pefficuffi of 186 Mo- 
hurs, and 2 Annasj and the aforefaid perfon 
having delivered into the Duftcr the ufual 
Mochulka and Zameny, requefts a Sunnud may 
be granted him.—-What is your will and plea- 
fure ?—2 Mehals entire. 

The Jummah, agreeably to the accounts 
ligned by the Canongoes, of the Pergunnah 
Riihenpore, in Sircar Banguffi. 


Jummah 
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Jummah—1 Mehal - 33,529 400 

Ditto Shawpoor, in Sircar Man- 

darum—1 Mehal - 96,374 912 

Total Jummah 1,29,903 1312 
( Subfcribed ) 

Having taken a Mochulka and Za- 

MENY AGREEABLY TO USAGE, LET THE 
SUNNUD BE PREPARED. 

Mockulka . 

I, who am Chitun Sing, the grandfon of 
Gopaul Sing, deccafed. Zemindar of Purgunnah 
Biffienpore, &c. in Sircar Bangufh, &c. de¬ 
pendent on Chicklah Burdwan, belonging to 
the Soubah of Bengal, (the paradife of coun¬ 
tries.) 

Whereas the office of Zemindar of the afore- 
faid Purgunnah has been bellowed on me from 
the beginning of 1187, B. S. on my confent- 

P 2 ing 
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ing to pay the Royal Pefhcufh of 186 Mohurs, 
and 2 Annas. 

Do of my free will and accord, enter into the 
engagement and written obligation, that having 
executed with propriety the duties and functions 
of my Ration, I will not be deficient in the 
fmalleft refpeCt in diligence and afiiduity ; but 
obferving a mild and conciliatory conduct to¬ 
wards the Ryotts and inhabitants at large, and 
exerting myfelf to the utmofi: in punifhing and 
expelling the refractory, I will pay the reve¬ 
nues of government into the treafury at the 
Rated periods.—I will encourage the body of 
the Ryotts in fuch a manner, that figns of an 
increafed cultivation and improvement of the 
country may daily appear.—I will keep the 
high roads in fuch repair, that travellers may 
pafs and repafs in the fullelt confidence and 
fecurity.—There fiiall be no robberies or mur¬ 
ders committed within my boundaries, but 
(God forbid) fhould any one notwithftanding 
be robbed or plundered of his property :—I will 

produce 
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produce the thieves, together with the ftolen 
property, and after reftoring the latter to the 
rightful owner, I will confign the former over 
to punifhment: fhould I fail in producing the 
parties offending, I myfelf will make good the 
property ftolen.—I will be careful, that no one 
be guilty of mifcondudt in his behaviour, or 
commit irregularities of any kind.—I will tranf- 
mit the accounts required of me to the Huz- 
zoor, under my own and the Canongoe’s figna- 
ture, and, after having paid up the whole re¬ 
venues completely to the end of the year, I 
will receive credit for the Mufcoraat, agreeably 
to ufage—and, finally, I will refrain from the 
collection of any of the Aboab, which have 
been abolifhed or prohibited by govern¬ 
ment. 

I have therefore given this paper as a 
Mochulka (or obligation) that recourfe may 
be had thereto when occafion ihall require. 

P 3 2 Entire 
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2 Entire Mehals. 

Jummali Rupees 1,29,903 1312 
( Subfcribed) It has been seen. 

Zarneny {or Bond for Appearance.') 

I, who am Canongoe of Bengal, the para- 
dife of countries. 

Whereas the office of Zemindary of Pur- 
gunnah Biffienpore, in Sircar Banguffi, &c. 
dependant on the Chucklah of Burdwan, be¬ 
longing to Bengal, has been bellowed on Chi- 
tun Sing, the grandfon of Gopaul Sing, Ze¬ 
mindar, deceafed :—Having become fecurity to 
government for his appearance, do engage and 
bind myfelf, that in cafe the aforefaid perfon 
fhould abfcond, I will produce him, and in 
the event of my not being able to do fo, I my¬ 
felf will be refponfible for his engagements. 

I have therefore written thefe few lines in 
the nature of a Hazer Zameny, that they may 
be called for, when neceflary. 

( Subfcribed ) approved. 

Caku - 
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C'abide at for the Pc feuf, &c. 

I Chitun Sing, the grandfon of Gopaul 
Sing, agree to pay the Royal Pefhcufh, &c. 
as per particulars annexed, in confideration of 
having been honored with a Sunnud for the 
Zemindary of Purgunnah Bifhenpore, &c. 

Royal Pefhcufh ") 

Soubadar’s Nuz- V 186 Mohirs, 2 Annas, 
zer. Vizier’s Fees j 

( Subfcribcd ) SoAD. 

For mark of Approbation. 
A true Tranflation. 

(Signed) A. Caldecott, Deputy 
Perfian and Bengal Trunflator. 

A true Copy (Signed) John Scott, Sec. 


P 4 


APPEN- 



[ 2 3 2 3 


APPENDIX. 


(No. III.) 


Note on the mode of inverting a Zemindar, on 
the authority of Bode Mull, one of the ablert 
and bert informed of the Khalfa Officers. 

Upon the demife of a Zemindar, his heir or 
heirefs tranfmitted an account of the event in a 
petition to the Dewan of the Soubah and the 
Roy-Royan, or, if landholders of the firft rank, 
to theSoubahdar himfelf, with letters to all the 
principal men of the court, foliciting their pro¬ 
tection. 

To an heir or heirefs who paid a large reve¬ 
nue to the State, the Soubahdar returned an- 
fwers of condolence, accompanied with an 

honorary 
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honorary drefs to the former, and with a prefent 
of Shawls to the latter. 

Letters to a fimilar purport were tranfmitted 
by the Dewan and the Roy-Royan. 

After performing the funeral rites of the de- 
ceafed, the heir, if of age, was prefented to the 
Soubahdar by the Dewan and the Roy-Royan, 
and after receiving the beetle leaf, and an ho¬ 
norary drefs, was permitted to affume the ma¬ 
nagement of the affairs of his Zemindary. 

Minor heirs and heireffes received the hono¬ 
rary drefs and fhawls, above-mentioned, through 
agents deputed for that purpofe, to the court of 
the Nazim. 

Zemindars of a fecondary rank were entitled 
only to a pair of fhawls, and a perwannah of con¬ 
dolence from the Soubahdar, and for thofe of an 
inferior clafs, an anfwer from the Roy-Royan, 


accom- 
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accompanied with the beetle leaf, was deemed 
fufficient. 

The Zemindars fucceeded to their Zemin- 
darries by right of inheritance, but until they 
confented to the payment of the Pefhcufli,or fine 
of invefliture, to the emperor, and a proportio¬ 
nate Nuzzerannah, or prefcnt to the Nazim, nei¬ 
ther the Imperial Firmaun of confirmation was 
granted them, nor were they permitted to fub- 
flitute their own fignature to thepublic accounts, 
in lieu of that of their predeceffors. 

It often happened, that feveral years elapfed 
before the demands of government could be ad¬ 
jured. The officers of the Dewanny, in ad¬ 
dition to the Pefhcufh and Nuzzerannah, fwel- 
led the account with claims of arrears due from 
the deceafed Zemindar, and from which they 
feldom receded, till they had exadted from his fuc- 
cefl'or all that it was in his power to pay. 


Thefe 
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Thefe preliminaries being adjufted, the Ze¬ 
mindar prefented a petition to the Roy-Royan, 
praying for a Sunnud of inveftiture. The Roy- 
Royan referred his petition to the Ser Dufter 
Dewanny, or Chief Mutfuddie of the Dewanny, 
or Chief Mutfuddie of the Dewanny Dufter, 
with orders to examine the contents, and pre¬ 
pare feparate papers of agreement for the royal 
fine or Pefhculh, &c.—and the Nuzzerannah, 
or prefent for the Soubahdar *. Thefe papers 
being drawn out and copied fair, were returned 
to the Pcfhkar.—The Pefhkar, either alone, or 
in conjunction with the Dcwan, prefented them 
to the Soubahdar, who fuperferibed the petition 
with the words Sunnud Noweefand—let them 
'write a Sunnud , or Be Nuzzcr deramud, it has 

* This paper was never depofited in the Dufter, as it would 
have convi&ed the Soubahdar of appropriating a part of the 
Nuzzerannah Subahdarry to his own ufe, whereas by the laws 
of the empire he ought to have brought the whole to the public 
account. The ferd, or paper, therefore for the prefent clan- 
deftinely given to the Subahdar, does not appear among the 
above documents. 


been 
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been feen; and the papers of agreement for the 
Pefhcufh and Nuzzerannah, with the letter Joad , 
and returned them to the Dufter. 

TheSerDufter, or Chief Mutfuddie, upon the 
receipt of the above papers, thus authenticated, 
diredted the Canongoes to draw out the Huk- 
keekut Jumma Tomaree, or rent roll of the 
Zemindary.attefled with their official fignatures, 
and called upon the Zemindar for a Muchulka, 
or obligatory deed, binding himfelf to obferve 
the conditions of his grant, and for a fecurity 
bond for his appearance, which was generally 
figned by the Canongoes of the diftridt. 

The above deeds being executed, the Dewan, 
or Roy-Royan, diredted the officers of the Duf¬ 
ter to draw out a Ferd Sawal, or application, 
at the bottom of which a copy of the petition 
was inferted in angular lines, extending over 
three fourths of the breadth of the paper. In 
the remaining copartment, or the right fide, 
called the Husfhe, was fpecified, in abflradt, the 

number 
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number of Mehauls, or diftri&s, and whether 
granted in whole or in part be Tujfeel Kifmut wa 
derrobuft, and in the Bariz, or middle of the 
paper, the amount of the Jumma, or fettle - 
ment, under which followed a particular account 
of each Mehal or diftruft. The Ser Dufter then 
numbered the papers of the Sawal in figures, on 
the left corner at the top of the page, and fub- 
mitted it to the Dewan, or Peefhkar, for his pe- 
rufal. The Dewan, or Peefhkar, prefented it to 
the Soubahdar, who fuperfcribed in the center 
Sunnud be debund wa Marooz Dcrgah Wtildh No- 
maiend. Let them grant a Sunnud, and repre- 
fent it to the Royal prefence; or if the Imperial 
Firmaun was not petitioned for, only the words 
Sunnud bedehund , let them grant a Sunnud; and 
after writing the number of the papers con¬ 
tained in the Sawal on the right corner, re¬ 
turned it to the Dufter. 

The Mutfuddies then prepared a Ferd Huk- 
keekut, or ftatement of the particulars of the 
grant, (in conformity to the Sa-.val) which was 

prefented 
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prefented to the Dewan; who wrote over it, 
Mochulka wa Zaminee Moaffukce Zabitah Geriftah 
Sunnud bedehund-, having taken the cuftomary 
Mochulka and fecurity let them grant a Sunnud, 
or only bedehund-wa-be-geerund, let them grant 
(a Sunnud) and take (a Mochulka) at the bot¬ 
tom ; a copy of the Sawal was infer ted in an¬ 
gular lines, after which followed the particulars 
of the Mehauls, £cc. &c. as defcribed in the 
Ferd Sawal. The foregoing papers are called 
the Lowazimab Sunnud, or the vouchers to the 
different officers of State, for preparing the 
grant, and are inferted on the back of the 
Sunnud, which is drawn out in the form and 
manner following. 

The Ser Dufter, or Chief Mutfuddy, joined 
together with gum a fufficient number of rolls 
of paper, dividing the whole into four copart- 
ments, by doubling it into folds from the top 
to the bottom. 


On 
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On the fide intended for the reverfe, one fpan 
and an half from the top was left plain, being 
the lpace called the Peefhanee, or front. 

Under this lpace, the Roy Royan (more pro¬ 
perly called the Peefhkar of the Khall'u) wrote 
in large letters Zimmeen NowerjirnJ, let them 
write the Zimmeen, or fhort recital of the 
grant. 

The Mutfuddies then wrote the Zimmun in 
the two middle copartments of the roll. 

Under the Zimmun, on the right corner of 
the lecond copartment, called the Huslho, were 
inferted the number ofMahauls, particularizing 
fuch as were granted in the whole or in part. 

Then followed the Sawal, the JIukkeekut, 
the Mochulka, the Zaming or fecurity bond, 
the Cubbooleat or agreement for the Peefhkufh, 
written in angular lines, comprized in two- 
thirds of the middle copartments, and in the 

middle 
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middle of the roll called the Bariz, the amount 
of the Jumma, after which followed the parti¬ 
culars of each Mohaul in the zyl or foot of the 
roll, being the conclufion of the vouchers in- 
ferted on the back of the Sunnud. 

The roll thus endorfed, was lent to the 
Munfhee of the Soubahdar, who wrote the 
Muttan or text, or body of the Sunnud, infert- 
ing at the bottom the day of the month and 
the year of the reign, to which was fometimes 
added the aera in general ufe throughout the 
Subah. 

At the end of the line containing the date, 
the Soubahdar affixed his official mark called 
Byz, denoting the conclufion of the Sunnud, as 
alfo his approbation of the whole tranfadlion, 
and the Dewan affixed his feal at the top of the 
Sunnud. 


The Zemindar then depofited a copy of the 
Sunnud in the Dufter, authenticated by the 

feal 
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feal of the Cauzey, or under his own fignature, 
or that of his agent. 

The Mutfuddies, upon the receipt of this 
copy, inferted the Nejhanee Dewannee, or De- 
wannee mark, in the back of the original Sun- 
nud, in the margin at the bottom of the roll, 
fpecifying that on fuch a date a copy was regi- 
ftered in the Dufter under the in the 

word Dareekh or date, the Peefhkar or Roy- 
Royan figned the letter Dal. On the left of 
the Dewanny mark was inferted that of the 
Huzzoor Nowees, (an officer who kept written 
proceedings of all bufinefs tranfadted by the 
Soubahdar) and fubfcribed by him with the 
letter H the initial of his official appellation. 
The Sunnud being thus completed, was deli¬ 
vered to the Zemindar by the Peefhkar of the 
Dewan. 
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Account of the origin and progrefTive increafe of 
the four great Zemindarries, taken from the 
proceedings of the Bengal Revenue Com¬ 
mittee in 1786. 

ACCOUNT of the Zemindary of Burdwan,&c. 

A man named Aboo, of the Kettre cafl, 
was in the fervice of the Foujedar of Burdwan, 
who in io 36 , Bengal flyle*, in confiderat.on of 
his having faithfully difcharged the duties of his 
office, gave him tire Chowdrahy of Gowannee, 
a town in Burdwan, and Purgunnah Bazar 
Ibrahimpore, and Bekanee Bazar.—He was fuc- 
ceeded in the polTelTion of thele by his fon Ba¬ 
boo, who, by the difmiiiion of Ram Roy, obtain¬ 
ed 


* A. D. 1679-80. 
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cd Purgunnah Burdwan, &c.—4 Mehals.— 
After his death, the Zemindarv came to Gun- 
nifliam Dofs, who was fucceeded by his fon 
Kifhenram. In the time of Nawaub Hiffayaut 
Khan, the Zemindary of Azmutihahy, &c. 3 
or 4 Purgunnahs were put under the fecurity 
of Kifhenram, who was killed in 1102 Bengal 
Style *, in the troubles of Subah Sing. When 
thefe disturbances were quieted, Juggatram, the 
fon of Kiflienram, was put in poffeliion of his 
deceafed father’s Zemindary, by the Shahazada 
Mahomed Azeem, and retained it till the end 
of 1107 Bengal Style, having obtained in addition 
to it the Zemindary of Purgunnah Punkelty, 
&e. 5 Mehals. He was affafiinatcd in the end 
of 1108. 

Juggatram left two Sons, Kere*chund and 
Metter Seine, the forme r of which being the 
elder, fucceeded to the Zemindary. In mo 
Nernarrain and Sheo Chund, Zemindars of 
Monohurfliahy and Burfut, not paying the Ba- 

* A. D. 1696-7. 
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lances they owed to government, and at the fame 
time refuling obedience to the Foujedar of 
Houghley, were difpoflefled of their refpeftive 
Zemindarries, which were made over to Keret- 
chund. About the fame period the Zemindar 
of Chitterah Burdah becoming fecurity, the 
Nawaub Kartullub Khan * fent Lahoree Mull 
the Dewan of the Soubah, together with his 
own Peifhkar and Durrupnarrain Roy, Canon- 
goe of Bengal, with a force to reduce him to 
obedience, but he fled the country, and his Ze- 
mindary was given to Keretchund. Some time 
afterwards, Rambudder, &c. Chowdries of In- 
drahinand. Juggernaut Perfaud, and Sukdes, 
&c. Chowdries of Purgunnah Mundulghaut, 
having by their notorious bad condudl highly 
difplealed the Nawaub Jaffer Khan, they were 
difpoffefled and their Zemindarries given to 
Keritchund, who took them in the name of his 
fon Clutter Sing. Keritchund died in Augun -f~ 
1146 Bengal flyle, and was fucceeded in all his 

•* Afterwards JalFer Khan. | A. D- 1740-r. 

poifeflions 
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pofleffions by his Ton Chitter Seine, to whom 
alfo fell the Purgunnah Arfa, on the deceafe of 
Govind Dofs Chowdry. On Chitter Seine’s 
death, his coufin Tellook Chund (fon of his 
father’s brother) fucceeded to the Zemindary in 
1151 *.—Tellook Chund died in Jeyte iiyyf, 
and was fucceeded by his fon the prelent Rajah 
Teej chund. 

Account of the Zemindary of Rajelhahy, &c. 

A Bramin named Comdeo lived in Moza 
M; ittoor, in Luihkerpoor, and had three fons,—• 
viz. Ramjewan, Ragoonundun, and Bifhenram. 
Ragoonundun was employed as Vackeel of the 
Zemindar of Lulhkerpore at Dacca, the then 
feat of Government. He was afterwards em¬ 
ployed in the fame capacity by Durrupnarrain, 
the Canongoe of Bengal, and foon after advanced 
to the office of Naib Canongoe. 

In 111 3 % on the defilcation of Bhugwatty 
and Gunnes Narrain, Chowdries of Purgunnah 

* A.D. 1745-6. f A. D. 1771-2. X A.D. 1697-8. 

0__3 Bun- 
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Bungautchy, &c. in their payments of revenue, 
Rogoonundun got their Zemindary, in the name 
of his elder brother Ramjewan. He remained 
in the office of Canongoe’s Peifhkar from 1114 
to the end of 1115 Bengal Ryle. The year fol¬ 
lowing, the Nawaub Kartullab Khan was made 
Dewan of the Soubah of Bengal and OriiTa, with 
the title of Moorfhed Kooly Khan, and appointed 
Ragoonundun his own Peifhkar, In 1117 Bengal 
Ryle, on the death of Ramkifhen, the Zemindar 
of Bettorea, &c. Ragoonundun got the manage- 
jnent of the Zemindary, which remained in the 
name of Rannee Serbanee, the Zemindar's 
widow 1 but the dying foon after without heirs, 
Ragoonundun obtained the Zemindary in the 
name of his brother Ramjewan. In 1120, 
Codinarrairi, the Zemindar of Rajefhahy, having 
revolted in confequence of fome difcontents, 
collected his adherents, and retired to the 
mountain of Sultanaba. Ragoonundun was 
fent with a force againffi him, feized and con¬ 
fined him in prifon, for which fervice he was 
rewarded with the Zemindary of Rajefhahy, 

which 
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which he took in 1121, in the name of his bro¬ 
ther Ramjewan. Some time afterwards, See- 
taram,the Zemindar of Nuddea, was apprehend¬ 
ed, and confined for the murder of theFoujedar 
Abootoorab, but dying in confinement, his 
Zemindarv, together with that of Ibrahimpore, 
&c. belonging to Ragonaut, was given to 
Ramjewan. Rogoonundun died in 1131, and 
his infant foil, Bowanny Perfaud,foon afterwards. 
The management of the Zemindary then de¬ 
volved to Calca Perfiud, the fon of Ramjewan, 
and Deby Perfaud, the fon of Bilbenram, at 
which time the Afgans Kifhwcr Khan, Shum 
flieer Khan, Enayut Khan, &c. Zemindars of 
Havillee Mahmoodabad and Shahojeal Toonjee 
Serooppour, &c. and Isfinder Beg Zemindar of 
Pureunnah Pokoreah, bein? thrown into con- 
finernent for murder, their Zemindarries were 
given to Ramjewan. Afterwards Enayut Ullah, 
Zemindar of jelalpore, dec. falling in arrears, 
fold Havillee Futtchubad, &c. to Ramjewan, to 
make good his revenues; Ramjewan, on his 
fon Calleperfaud’s dying without iiTue in 

0.4 
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j 131 *, wanted to give -j- 10 Annas of his Ze¬ 
mindary to his great grandfon Ramkaunt, and 
6 Annas to Deby Perfaud his brother Kifhen- 
ram’s fon; but Deby Perfaud, not confenting to 
this, the whole was given to Ramkaunt. Ram- 
jewan died, leaving the temporary charge of the 
Zemindary in the hands of Diaram his Khid- 
mutgar. In % 1146 the Zemindary of Ootter 
Serroopore and Patlada, See. (after the death of 
Ragonaut the deceafed Zemindar’s widow) was 
taken by Ramkaunt. However, as he could 
not realize the balances of government, the Ze- 
mindarries above-mentioned were, through the 
means of Muftapha Khan, given to Deby Per¬ 
faud : he held them fome time; they afterwards 
came into the poiTefnon of Ramkaunt, as for¬ 
merly. Ramkaunt died without male iffue in 
11 53 §» an< ^ Zemindary came into the pof- 
feffion of his widow, the prefent Rannee Bo- 
wannee.—Some time after, die gave the Zemin¬ 
dary to Ragonaut, her daughter’s huihand, who 

* A. D. 1725-6. f Viz. 'Sths. $ 1740-1. § 1747-8. 
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in 1158 died. She then refumed the manage¬ 
ment of her Zemindary. In 1165 * Nundco- 
mar Roy got her dilplaced, and the Zemindary 
given to Gourry Perfaud, fon of Deby Perfaud, 
who held it for a few months, and then it was 
again given to the Rannee, who now remains in 
poifeflion. 

Account of the Zemindary of Purgunnah Ocra, 

&c. •f 

Bhowaund, a Bramin, was a Mohirer 
in the Houghly Canongoe Dufter, and got 
himfelf appointed to the Zemindary of Pur¬ 
gunnah Bugwan, Nuddea, &c. 14 Mehals, in 
the room of Hurryhoo and Cofiinaut Chowdry. 
He died, and was fucceeded by his fon Gopaul 
Roy, who was fucceeded by his fon Rogooram. 
Rogooram got poffeffion of the Zemindarries of 
Ocra and Santipore, on failure of the Zemindars 
Mooddolhoodun and Serekifhen, in payment of 
their revenues. He died, and was fucceeded by 
his fon Rooddur Roy, who had two fons, viz. 

* A.D. 1759-60, f Nuddeah. 
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Ramchund and Ramjewan. On his death, the 
Zemindary defcended to Ramchund the elder. 
Ramchund however revolting againft the go¬ 
vernment was put to death for his ill behavior, 
and the younger brother Ramjewan got poffef- 
fion of the Zemindary. He had two fons by 
different women, by the fir ft Rogooram, by the 
fecond Ram Gopaul. Ramjewan died in * 1126 
and was fucceeded by his eldeft fon Rogooram. 
This man gotfeveral Mehals into his pofleffion; 
fome by purchafe, and others by way of Gut- 
channee, between the year 1127 and 1134-1-, 
viz. 

Purgunnah Plaffey, from Perfaud Dofs, &c. 
C-howdries. 

Anwerpore, from Kifhen Perfaud, &c. 
Ameernagur, from Ramkaunt. 

Boorun, from Ncorkhan. 

Part of Purgunnah Khoofdeh, from Deo 
Chuckerbuttee. 

* A. D. 1720-1. f 1722 and 1729. 

Cutleah, 



APPENDIX, NO. IV. 25I 

Cutleab, &c. from Sham Sunder and Neel- 
kaunt. 

Belgong, from Monohur and Sheoram Seine. 

Part of Mahlund, from Rajebullub, &c. 

Behrool, from Rogoonundun, &c. Chow- 
dries. 

Thefe he kept for 9 years, and then died in 
1135'*. The year following his fon Kilhen- 
chund was put in poffefTion of the Zemindary, 
and added to it by the following purchafes, viz. 

Part of Purgunnah Balinda, from Kirparam 
and Prawn Dutt. 

Ditto of Beleah, from RammilTer Bifwafs. 

Ditto of Sultanapore, from Santofe and 
Ramjewan. 

Ditto of Aumeenpore, from Punchannund 
Chowdry. 

He alfo, after the death of Govind Deo, took 
poflcflion of a Kifmut of Purgunnah Hulda, 


* A. D. 1729-30. 
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which belonged to the Mufkoory Talooks. 
After holding his Zemindary for 53 years, he re- 
fignedit to hisfon Sheo Chund, the prefent Rajah. 

Account of the Zemindary of Havillee * Penjora. 

Hurr Ram and Hurrnarrain were two bro¬ 
thers ; Seremunt, Chowdry of the Purgunnah, 
dying without iifue or heir, the Zemindary was 
given to Hurram ; who was his daughter’s fon. 
Hurram had two fons, Sookdeoand Befthenaut; 
the eldeft of whom fucceeded to the Zemindary,. 
on their father’s death. Sookdeo had three 
fons, Ramdeo, Joydeo and Prawnnaut. Ram- 
deo, the eldeft, fucceeded his father in the Ze¬ 
mindary, and died fome time after without iftue; 
upon which the fecond, joydeo, got pofleflion. 
He too died in a few years without iftue; the 
Zemindary then fell to Prawnnaut; who having- 
no iftue of his own, adopted one of his relations, 
named Ramnaut. He held it near 40 years, 
and died in 113 1 -f Bengal ftyle, when he was 
fucceeded by his adopted fon Ramnaut above- 
mentioned. 

* Denrgepore. t A. D. 1725-6. 

Ramnaut 
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Ramnaut had 4 fons; Kifhennaut, Byjenaut, 
Cantoonaut, and Roopnaut; the eldeft, 
Kifliennaut, died in his father’s life-time, with¬ 
out iflue. Ramnaut died in 1167 *, and was 
fucceeded by the eldeft furviving fon, Byjenaut. 
Soon after, Roopnaut the youngeft died without 
Blue. In the troubles of Coffiin Ally Khan, 
Byjenaut was confined with feveral other 
Mutfuddies and Farmers, 6cc. of rank in 
the Fort of Mongheer. Cantoonaut his half 
brother, having, through Ramnaut Bhudder, 
Sezawul of the Purgunnah, agreed to acknow¬ 
ledge the Nawaub above-mentioned, prefented 
his Nazerana, and received a Perwannah for the 
pofleffion of the Zemindary ; but in Coffim Ally 
Khan’s flight, and the fuccefiion of Jaflfer Alii 
Khan, Byjenaut was releafed, and reinftated in 
his Zemindary. He died in 1186-f-leaving 
Radanaut, an adopted fon, who is the prefent 
Zemindar. 

(Signed) G. DANDRIDGE. 

Perfian and Bengal Tranflator. 

* A. D. 1761-2. t- A.D. 1780-1. 
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(No. V.) 


Tranflation from the Bengal Language of the 
Deeds of Sale for a fmall Talook near Cal¬ 
cutta, in the year 1715-16. 
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Deed of fale of land by Criflmoram Singh, to 
the fincere and upright Sriram Rai, the re¬ 
ceptacle of bleffing—as is hereafter recited. 

In the Purgunnah Paican of Sircar Satgong 
(a Mehal of the Royal Exchequer) I poffefs the 
Talook of Kifmet Sivapore, villages, &c. which, 
with Bicontpore, See. agreeable to the annexed 
lift, I make over to you, with all lands, whether 
Royoti, Khamar, productive, jungly, barren, 
with all ponds, gardens, filheries, woodlands, 
and their timber, therein comprehended and 
fituated, and paying a revenue of 311 148 
agreeable to the Afful Turner jurnma. 

The arrears accruing thereon from the year 
*1118 to the 17th — Byfakh 1120 * — 
amounting to rs. 383 6, i have received from 
you, and paid the fame in liquidation of the 
above balance. For that conlideration I make 
over to you, by my own free will, the faid 


* A. D. 1713 to 1715. 


Talook; 
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Talook ; fo that taking poffeffion thereof, and 
including the fame with your own eftate, it 
may be enjoyed in peace and happinefs by your 
pofterity. The power of gift or fale devolves to 
you j neither I, or my defendants, fhall polfefs 
any claim thereto. You are moreover exone¬ 
rated from all refponfibility for the yearly reve¬ 
nue, up to the year 1117. Upon thofe condi¬ 
tions I have fold you thefe lands. Finis. 


In the year 1121, 28th Joifla. 


A Seal. 
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I Criihnoram Singh do give this receipt to 
the following purport. 

The public Towjee exhibits the amount due 
to you on account of my Talook, Kifmet Siva- 
pore, together with Bycontpore in Purgunnah 
Paican, Sircar Satgong (a Mehrl of the Royal 
Exchequer) up to the 17th Byfakh at rs. 383 6. 

Having received this fum from you in the 
current Sicca rupee, and difcharged the above 
balance; I give this inftrument, relinquishing 
to you all claim thereto from this time. Finis. 

In the year 1121% 28th Joyfta. 

* A. D. 1715-16. 


R 


Abjtratt 
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AbjlraSt of the Purchafers Family. 

Sri Ram Roy, who had fix brothers, 
purchafed the Talook from Rift ram Sing 
in the Bengal year 1121, or A. D. 1715. 
Died in 1124 1718, 

and was fucceeded by his brother 
Jy Ram Roy, 

who died in the B. Y. 1158 or A. D. 1753, 
and was fuccecded by his fon 
Raje Kifhore Roy. 

Tire prefent pofleflor 
has a fon 
Ramdone Roy. 


APPE N- 
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Sketch of the family and fucceffion of the 
Zemindars of ~ths of the Purgunnah Haz- 
raddy in the Province of Dacca. 

Letief Cawn, 

Poffeffor of !S-ths of the Purgunnah: afterwards divided 


between 

i -— 

Ieiall Khan 
fucceeded by 
Mobarik Khan 
fucceeded by 
Awez Innvet Khan 

. r 

fucceeded by 

Khoda Nubby Nowaz Khan 
fucceeded by his infant fans 
AJyNowaz and VValv Nowaz 

R 2 


lis fons, 

-- ^ 

Sultan Khan 

fucceeded by 

I 

Zubberduft Khan 
fucceeded by 
Behader Khan 
fucceeded by 

Khoda Dad Khan ; who laid 
a claim in 1777 to theln- 
heritanae of the elder 
branch, grounded upon 
certain objections to the 
defeent of the two infants, 
Aly Nowaz and Waly 
Nowaz. 


A P P E N- 
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Queftions on the fubject of the inheritance of 
Zemindarries, propofed by the Prefident and 
Council of Bengal in the year 1773, 

To the Nabob Mahomed Reza Khan, Naib 
Dewan and Naib Subahdar of the province 
of Bengal; 

Maha Rajah Shetab Roy, Naib Dewan of the 
province of Behar, 

The * Roy Royan, and the Canongoes of the 
Khalfa; 


* The Roy Royan is the principal native officer of the 
province next to the Dewan. The Canongoes are the 
regiflers of land, and expounders of the ufage of the country. 
All papers attefted- by them, are received as authentic and 
decifive in all difputes relative to lands, their boundaries, or 
property of that nature. See Rcgul. of Beng. Gov. in 1772, 
entered in Sec. Comm. Rep. 1773. 


And 



261 


APPENDIX, NO. VII. 

And the Pundits, or learned Bramins, who 
were alfembled at Calcutta by Mr. Haft- 
ings, and there employed in compiling the 
code of Hindoo laws, tranilated by Mr. 
Halhed :—with their refpedtive anfwers. 

ill. Upon the death of a Zemindar, does 
the Zemindary belong to his fon, or to the 
king, who may give it to whom he pleafes ? 
Can the fon of a Zemindar of himfelf take pof- 
feffion, and enjoy the Zemindary ; and is the 
king’s Sunnud neceflary or not ? 

2d. When a Zemindar has no fon, and only 
a daughter, can Ihe of herfelf take pofleflion of 
the Zemindary or not ? 

3d. In a Zemindary there are two brothers. 
The elder had polTelhon of the Zemindary. 
Afterwards his defendants regularly for four 
generations enjoy the Zemindary, and die with¬ 
out heirs; the younger brother’s grandfon’s 
grandfon is in being, though none of this line 

* 3 


were 
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were before in pofleffion. In this cafe, does 
the Zemindary [agreeable to the Shatter *,] 

* It Hands to rcafon, that thefe words muft have been 
omitted, when the queftion was propofed to the Nabob 
Mahomed Reza Khan : but whether any others were fub- 
ftituted, does not appear in the records. His anfwers how¬ 
ever are founded, firft, upon the laws of the Coran'; fccondly, 
upon the ufage of the Mogul government. I have put the 
Nabob’s anfwers firft, becaufe he was the higheft in rank. 
But the feveral dates are as follows : 

The queftions were propofed originally to the 
Roy Royan and Canongoes, Hindoo officers 
in the revenue department, and the Pundits, 
expounders of the Hindoo laws, cn the 6th 
April, - - 1773 - 

And their anfwers were delivered in on the 
27th April. 

The anfwers of the Nabob Mahomed Reza 
Khan and Rajah Shetabroy were recorded on 
the Confultations of the - ift of June, 

with an intimation, that the Prefident and Council had 
referred the queftions to them, “ on account of their know- 
“ ledge and experience of the laws of the Coran and 
“ Shafter, and the ufages of the country with refpeft to the 
“ revenue.” 


come 
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come to him, or belong to the king, who may 
give it to whom he pleafes ? 

4th. A Zemindar dies—afterwards his de¬ 
fendants, by fome means, have not had pof- 
feffion of the Zemindary. In this cafe, after 
how many generations will the Zemindary re¬ 
vert to the government ? 

Obfervation. 

Thefe queflions are fubfantially the fame as 
thofe given by Mr. Francis in his Plan of Set¬ 
tlement of 1776, publifhed in 1782, (p. 7^) 
and afterwards entered in the 6th Report of 
the Seledt Committee, App. No. 14. The 
only difference is, that he has taken them as 
hated argumentatively in the Bengal Confulra¬ 
tions ; and I prefume thefe are in the form 
they were put into by the tranfutor, or executive 
officer, in order to accommodate them to the 
language and apprehenfion of the feveral per- 
fons to whom they were to be oropofed. 

R 4 


Anfwer 



264 APPENDIX, NO. VII. 

Anfwer from Mahomed Reza Cawn. 

Anfwer to queflion 1. According to the law 
of the Coran, a fon has a right to fucceed 
his father in a Zemindary, independantly of 
any Sunnud from the king, nor is it in the 
king’s power to difpofe of it as he pleafes. 
His right only extends to the receiving of its 
eflablilhed revenue. 

Anfwer to queflion 2. In cafe of there being 
no other heir, a daughter is, agreeably to 
the law of the Coran, heirefs to the whole 
of her father’s eflate ; and can take poffeffion 
of the Zemindary left by her father. But 
fhould there be other heirs, fire has then 
only a right to a fhare, as decreed in the holy 
fcriptures. 

Anfwer to queflion 3. In the cafes propofed 
in this queflion, the defcendants of theyounger 
brother, as far as his grandfon’s grandfon, 
when neither he nor they ever had poffeffion 

of 



of the Zemindary, are according to the laws 
of the Coran entitled to it ; nor does the 
king’s right extend farther than over its 
effcablifhed rents. 


Anfwer to queftion 4. So long as there are 
any heirs of the Zemindar remaining, even 
fhould they not have been in poffeffion of 
the Zemindary for many generations, the 
Zemindary does not become the property of 
the king ; nor has he, agreeably to the laws 
of the Coran, any right over it, further than 
the receiving of its eflablifhed rents. Should^ 
a Zemindar die without any of the following 
connexions, his property will then revert to 
government, viz. 


sh rt rt 

fcH c r n 

*2 s 

^ C: -5 

-5 2 -c 
*8 *•§ 
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"A father. 

A grandfather or great grandfather. 

A brother on the mother’s fide, but not 
on the father’s. 

A hufband. 

.A wife. 



Although thefe perfons rank as having 

an inferior right to the foregoing, yet they Heirs of the firft degree of right, whofe fhares 

are in fact the only proper heirs, as they are all afcertained in the Coran. 

fucceed to the inheritance after a proviftoa r ---• A - - --. 
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A daughter. 

A fon’s daughter or niece, or any perfon 
in the fame line more diftant in the 
degree of confanguinity. 

A filter on the'mother’s fide. 

A mother. 


A grandmother on the father’s fide. 


A filter on the fide of both father and 
mo die r. 

A filter by the fame father, but different 
mothers, provided die has not got an 
own lifter. 

"A fon or fon’s fon, or any perfon in 

o the fame line, but more diftant in 

■<| the degree of confanguinity. 

r§ A father or grandfather, when there 
"Z is no fon furviving. 

"f < A brother by the fame father and 
-5 mother. 

£ A brother by the fame father, but 
1 different mothers, when there is 


-3 no brother by the fame father and 

t mother. 


A uncle 



Although thefe perfons rank as having an inferior right to the foregoing, yet they are in 
fa£t the only proper heirs, as they fucceed to the inheritance after a provifion is made only for 
the other’s fubfiftance. 


An uncle or uncle’s Ton, a coulin by the 
father’s fide only. 

A daughter can claim a lhare in the 
inheritance, fhould Ihe have a brother 
furviving. 




A fon’s daughter ditto ditto lifter by 
the fide of the father and mother. 

A filler by the fame father, but different 
mothers. 

A lifter by the fame father and mother 
can Ihare with the daughter of the 
deceafed. 

A filler by the fame father, but different 
mothers ditto ditto. 


If a perfon who has been releafed from 
llavery, dies without any of the 
above connexions, his effects become 
the property of the perfon, or the 
heirs of the perfon who gave him his 
freedom. 


A daughter’s 



Heirs of a third 
decree of right. 
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"A daughter’s daughter. 

A fon’s daughter’s daughter. 

A filler’s daughter. 

.A filler’s fon. 

A truftee conftituted by the deceafed heir 
to his eftate, after paying his juft debts. 
Any perfon ignorant of his father, acknow¬ 
ledged by another for his fon. 

A legatee. 

Anfwer 2d. to Queftion ift. According to a 
received opinion of famous magiftrates, a fon 
is, after the father’s death, proprietor of his 
eftate, and can of himfelf take poflefiion of 
his Zemindary j but if for the fake of ella- 
bliftiing his credit, and to get his name en¬ 
rolled in the records, he fhall procure a Sun- 
nud from the King, it will be of no fignifi- 
cation, either one way or the other. Should a 
Zemindar, notwithstanding a real ability in 
his diftridt, be backward in the payment of 
his rents ; or appropriate them to his own 
ufe, or be guilty of oppreftion on the Ryots; 

the 
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the King, or the ruling Magiftrate, may in 
that cafe appoint fome one of his relations, 
or fhould he not have any, a perfon not his 
relation may be appointed his Gomaftah or 
Agent, to have the management of the re¬ 
venues, and to prefervc the contentment of 
the Ryots, provided the Nankar and efta- 
blifhed perquifttes are at the fame time paid 
to the Zemindar. But a Zemindar’s in¬ 
heritance cannot be transferred to another. 
Should he be guilty of any capital crime, 
fuch as murder or robbery, it will be the 
duty of the Magiftrate to inflift upon him 
fuch punifhment as is decreed in the Coran. 

Anfwer 2d. to Queftion 2d. In cafe of a Ze¬ 
mindar’s having no foil, a daughter is, ac¬ 
cording to the opinion of famous Magiftrates, 
heir to his Zemindary; but fhould he have 
a foil, and other heirs, his daughter in that 
cafe is heir only to her own fhare, as is de¬ 
creed in the Book of God. In cafe of the 
daughter’s not paying her malguzarry, the 

King 
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King or the ruling Magiftrate has a right to 
appoint fome one of her relations; or Ihould 
fhe have none, any other perfon, as her 
Gomaftah, or Agent, to have the management 
of the revenues in her behalf, paying to her, 
at the fame time, her Nankar and eftablilhed 
perquifites. 

Anfwer 2d. to Quellion 3d. According to the 
opinion of famous Magiflrates, any one of 
the dcfcendants of a younger brother, as far 
as his grandfon’s grandfon, has certainly a 
right to the Zemindary. In cafe of his not 
being able to difcharge his * Malguzarry, 
the King, or ruling Magiflrate, has a right to 
appoint fome one of his relations, if he has 
any, if not, any other perfon as his Gomaftah, 
or Agent, allowing him at the fame time his 
Nankar and eftablilhed perquifites. 

Anfwer 2d. to Quellion 4th. According to 
the opinion of famous Magiftrates the heirs 


* Revenue. 


of 
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of a Zemindar, even fhould they never have 
been in poffeffion of the Zemindary after the 
Zemindar’s death, have in reality ftill a right 
to it; but the King or the ruling Magiftrate 
may, in order to ferve a particular purpofe of 
policy, either place one of them, or any other 
in the Zemindary, and receive the revenues 
from them, provided the heir of the Ze¬ 
mindar is allowed his eftablifhed perquifites. 
But the Zemindary does not revert to go¬ 
vernment. 

Remarks. 

Zemindarries are of different kinds, fome of 
them fubfifted previous to the introduction of 
the Mahomedan religion, into this country, 
whofe proprietors having acknowledged their 
fubjedtion, and agreed to pay their rents to the 
Mahomedan Emperor, were accordingly con¬ 
tinued in their pofTeflions. 

A fecond kind is thofe which have been 
cleared of Jungle, and cultivated from a barren 

defert 
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defert ftate, the Zemindars of which are called 
Jungle Burs. 

A third kind is, thofe which have been pur- 
chafed. 

A fourth kind is, thofe which have been 
granted as a free gift. 

Befides the foregoing kinds, there is another 
kind called Sunnuddy Zemindarries, of which 
are the following, viz. 

The firft is, when the King grants to any 
perfon a certain quantity of wafte jungly land, 
to be by him brought into a ftate of cultiva¬ 
tion, after which he pays rent for it to govern¬ 
ment. 

A fecond kind is, when the King or ruling 
Magiftrate turns out a Zemindar without fault 
or reafon, and gives a Sunnud for it to an¬ 
other. 


A third 
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A third kind is, when a Zemindar dies, and 
fome perfon makes a reprefentation to the King 
of his being dead without heirs, and obtains a 
Sunnud for his Zemindary, of which he keeps 
poffeftion for fome generations, till at length 
the proper heirs appear. 

A fourth kind is, when a principal Zemindar 
arbitrarily ufurps the poffeffion of other fmall 
Zemindarries, and afterwards applies to the 
King, or the ruling Magiilrate, for a Sunnud for 
the fame, who grants him one in confideration 
of his paying a Nazerannah. 

A fifth kind is, when a Zemindar dies with¬ 
out heirs, and the King for fome time keeps 
his Zemindary Khas, but at length grants it to 
another for a Nazerannah. 

With the kinds of Zemindarries mentioned 
in the iff, 2d, 3d, and 4th Articles of the 
above Remarks, as well as in the iffc Article of 
Sunnuddy Zemindarries, the King has no fur- 

S ther 
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thcr concern, than the receiving of his rents. 
Of thofe the Zemindar is the foie proprietor and 
matter •, and the degree of power which the 
King has fecularly acquired over them, has 
already been explained. 

The Zemindarries mentioned in the 2d, 3d, 
and 4th Articles are a kind of public offices.— 
Should an heir of the original proprietor ttep 
forth and affert his claim, it will then behove 
the King, or his Naib, to reftore him to his 
right; but fhould there be no heir of the origi¬ 
nal proprietor remaining, it will then be in the 
King’s own difpolal. 

The kind of Zcmindary mentioned in the 5th 
Article is no more than a temporary office, 
liable to be given away to whomfoever the King 
pleafes. But the principal duty of a King is 
the adminiftration of juftice; and both for the 
fake of liability in his dominions, and infpiring 
his fubjedts with a confidence in his adminittra- 
tion, whenever he gives a Sunnud to any perfon 

for 



APPENDIX, NO. VII. 275 

for a Zemindary, either according to the fpiri- 
tual or temporal laws, the longer he remains 
ftedfaft to his orders, the better. As the King 
is the fupreme Magistrate, a frequent reverfal 
of his orders is deflrudtive of all confidence, 
and a flight upon his own authority. 

Anfwer from Maha Rajah Shitabroy. 

Anfwer ifl. When a Zemindar dies, his fon 
fucceeds to the Zemindary, according to the 
cuftomof the Soubah of Bahar, but the King 
is entitled to the revenue of it.—The great 
Zemindars, for the lake of the greater 
fecurity, receive a Sunnud from the Kings. 
The King never grants one, but to the law¬ 
ful heir.—In cafe this heir is not able to pay 
the revenue, he may fell the Zemindary, 
which becomes the right of the buyer; but 
it is neceflary, that he Should receive a 
Sunnud. 

Anfwer 2d. A daughter can inherit the Ze- 
mindary, provided her father bought it, and 
S 2 put 
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put her in polTeffion, with the teftimony of 
his relations, before his death. If the Ze- 
mindary defcended to him from his anceftors, 
it becomes the property of their defendants, 
and not of his daughter. If there are no fuch 
defendants, it is then the right of the 
daughter. 

Anfwer 3d. If none of the eldeft brother’s 
line is living, and the Zemindary defcended 
from the late Zemindar’s anceftors, it is the 
right of the defendants of the younger 
brother. If the late Zemindar himfelf bought 
it, and during his life time appointed no heir. 
It doubtlefs devolves to the King. 

Anfwer 4th. In cafe, after a Zemindar’s death, 
his fons happened not to obtain poiTeffion of 
it; when they afterwards appear, and claim 
it, and are ready to pay the revenue, the 
King’s officers, confidering their hereditary- 
right, will give them pofleffion, even after 

fome 
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fome generations. The revenue belongs to 
the King, but the land to the Zemindar. 

Anfwer from the Roy-Royan and Canongoes. 

ill:. After the death of a Zemindar, the Ze- 
mindary devolves to his fon. Although the 
country belongs to the King, and he may 
indeed give it to whom he pleafes ■, but it is 
neither conformable to the juftice, nor to 
the cuftom of the country, that he give it to 
any other, in cafe the deceafed Zemindar has 
left a fon. The fon has a right to take pof- 
feffion of his father’s Zemindary, but it is 
ufual for the fon of a Zemindar, after his 
father’s death, to repair to the prefence, and 
prefent a Nuzzer to the King, that a new 
Sunnud may be made out in his name ; for 
until he can produce a Sunnud, the Mutfud- 
dees and other officers of the Sircar will not 
acknowledge him as Zemindar; therefore 
it is necelfary that he fhould procure a 
Sunnud. 

S 3 
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2d, A daughter does not fucceed her father in 
the Zemindary during the life time of her 
mother, unlefs the father, has exprefsly ap¬ 
pointed her (in his Will) to be his heirefs ; 
but fhe takes pofTeffion before either her 
father’s brother, or brother’s fon. It is 
necelfary, that fhe fhould obtain a Sunnud, 
which it is cuftomary for the King to grant. 
She cannot, ofherfelf, take pofTeffion of the 
Zemindary. 

3d. If the Zemindar leaves behind him two 
Tons, the defendants of the youngeft, in 
cafe the family of the eldeft is extind, be¬ 
come entitled to the Zemindary, provided the 
lad of the family of the eldeft appointed them 
his heirs by will ; otherwife the King may 
indeed grant it to them as a favor; but is at 
liberty either to keep ithimfelf, or to confer 
it on whomfoever he pleafes. 

4th. Difpoffeffion is by many different ways. 
Should any Zemindar die during the minority 

of 
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of his fon, and none of his agents are of 
fufficient credit to repair to the King’s pre¬ 
fence, give fecurity for the Malguzarry, and 
obtain Sunnuds, and fhould any of the Ze¬ 
mindar’s co-partners, or any one elfe, either 
by his intrigues at Court have obtained a 
Sunnud, and acquired poffeflion of the Ze- 
mindary, or been inveffed in it by virtue of 
the King’s authority, without any apparent 
fault on the part of the deceafed Zemindar’s 
fons; or in cafe thofe Tons fhould die without 
ever having had poffeffion of the Zemindary, 
and a grandfon of the Zemindar fhould claim 
the Zemindary; he will in thofe cafes be 
entitled to it, both by the laws of equity, 
and right of inheritance. Should the Ze¬ 
mindar’s fons not have been able to difcharge 
the revenue, or have otherwife offended 
againft his Majefty; in that cafe it is his 
Majefty’s prerogative to difpofe of it to 
whomfoever he pleafes. If, after the Ze¬ 
mindar’s deceafe, none of his fons or grand- 
S 4 fons 
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fons Should ever have been in pofleffion of 
the Zemindary, it in that cafe devolves to 
the King. 


Anfwer from the Pundits. 

i ft. Upon the death of a Zemindar, the ground 
belongs to his fon, as alfo all his other 
effedts. 

Whether or not the King’s Sunnud is necef- 
fary to put him in pofleffion, is not written in 
the Shafter. 

2d. Should this Zemindar have neither fon, 
nor wife, nor grandfon, nor great grand- 
fon, his daughter will enjoy the Ze¬ 
mindary. 

3d. The defcendants of the younger brother, 
according to the Shafter, will fucceed to the 
Zemindary. 


4th. While 
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4th. While there remain any fons, or other 
defeendants, or heirs, the Zemindary will 
not fall to the government. When there 
are no heirs, then it will fall. 

(Signed) by 

Banessur Shurmun, 

Kirparam Shurmun, 

Kistna Keshub Debe Shurmun, 
Setaram Debe Shurmun. 


A P P E N- 
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APPENDIX. 

(No. VIII.) 


Queftions relating to the allowances, or other 
emoluments of the Zemindars, &c. with the 
rights and conditions of their tenure, pro- 
pofed by the Bengal Revenue Committee, in 
1776, to certain Native Officers of the Re¬ 
venue Department ■, —and their refpedlive 
anfwers. 

Tranllation of Queflions put, 

Ift. To the * Roy-Royan, Maha Rajah Ra- 
jebullub Behader. 

Ildly. To the two * Canongoes 5 and 


* Explained in Appendix, No. VII. 


Illdly. 
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Illdly. To Ram Ram Chowdry, * Sherift- 
adar of the Carcoony department of the 
Khalfa Shereefa. 

Queftion 1 ft. In what year was the -f- Mofhaira 
of the Zemindars firft fettled ? 

Queftion 2d. Upon what account was fuch 
Mofhaira granted ? 

Queftion 3d. Do all the Zemindars and Chow- 
dries receive their Mofhaira alike, or are there 
in this refpedt any inequalities; and if there 
be, what is the caufe thereof? 

Queftion 4th. Whence did the Zemindars 
derive their fubfiftence and profits before the 
granting of the-Mofhaira, and are thofe pre¬ 
vious means of fubfiftence and profits ftill 
continued to them, or have they been re¬ 
fumed ? 

* Regifler or Chief Clerk of the Department of Accounts 

in the Royal Exchequer. 

| Allowance or penfion. 


Queftion 
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Queftion 5th. What are, according to the 
Rajul Mulk (or common rule and cuftom) 
the nature and qualities of the rights of the 
Zemindars and Chowdries in this country, 
in regard to their refpedtive Zemindarries and 

* Chowdries ? Are thefe tenures in the na¬ 
ture of an office, depending on the approba¬ 
tion of Government, or do they polfefs a 
right of Inheritance in the nature of property 
in their Zemindarries and Chowdries ? 

Anfwers to the firft Queftion. 

1 ft. By Maha Rajah Rajehullub. 

TheMoffiairaof theZemindarofBurdwanwas 
firft granted, but as that diftridt was long fepa- 

* In the mode of fpelling, ufed throughout this paper, the 
Incumbent is not diftinguifhed from the Tenure. The for¬ 
mer is Chowdhery, or Chowdry ; the latter, Chowdra-y, like 
Baron, Barony; Stewart, Stewardfliip, See. It fhould be 
remarked, that the term of Cboiudry is here ufed as fynoni- 
mous to Talookdar■ 


rated 
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rated from the Khalfah, and under the Collec¬ 
tor’s department, the regiftry does not therefore 
fpccify the year when the Mofliaira was there 
firlf fixed. In the Bengal year 1178 (1771-2 
Englifli ftyle) Mofliaira was fettled on the Ze¬ 
mindars of Rajehahy, Dinagepore, and Ocra, 
Sec. and it was afterwards granted to other 
Zemindars in the following years. 

2d. By the Canongoes. On the part of 
Lutchmy Narain. 

The Mofliaira of the Zemindar of the Pur- 
gunnah of Burdwan was firft fettled, but as the 
Zemindary of Burdwan, See. was included in 
the Tunkha or affignment of the Honourable 
Company, and did not depend on the Khalfah; 
the year therefore, in which this Mofliaira was 
granted, does not appear. The Mofliaira of the 
other Zemindars and Chowdries was fixed from 
the beginning of the Bengal year 1178. 


On 
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On the part of Mohinda Narrain Sing Ca- 
nongoe. 

The following ftatement will Ihew the years 
in which the Moihaira, &c. was fettled on each 
perfon. 

Purgunnah of Burdwan, &c. prior to the Ben¬ 
gal year - - 1178. 

Rajefhahy, See. from 1178. 
Havely Pingerah or Dinage- 
pore, from 1178 and in 1179. 
Ocra or Nuddea 1178 
Beerbhoom, See. 1178 and 1180. 
Bifhenpore, &c. 1178 and 1180. 
EiiTufpoor,orJeflbre,&c. 1178. 


Rochunpore, &c. 11 79 

Mahomedihahy, &c. 1178 

Futty Sing, &c. 11 79 

Lufhkerpore 11 79 

Mahomed Ameenpore 1179' 

Satfyka, &c. 1191. 


Edrackpore or Goragaut 1181. 

Purgunnah 
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Purgunnahof Patcheat, 6cc. 1178. 

Fuckeercoondy, 6cc. 1179. 

Cank Jole, 6cc. 1180. 

Betteah Gopaulpore or 

Gorechund 1185. 

(This was remitted in the fettlement) 
Jehanguirpore, 6cc. 1186. 

Tannah Bcyhar 1181. 

(This alfo remitted in the fettlement.) 

Khurruckpore, 6cc. 1187. 

(This alfo remitted in the fettlement.) 
Chundlay( 16 Annas) 11806c 1182. 
Tipperah, 6cc. 1190. 

Sultanabad 1190. 

(Maintenance to Ranny Sherbefly) 
Purnea Bazore, &c. 1178. 
Jungleterry under 

Ramghur 1185. 

Baugulpore, 6cc. 11846c 1185. 

Jelemootah, 6cc. 1178. 

Myfaudel, 6cc. 1178 6c 1180. 
Tumlook, 6cc. 1178. 

Sujamootah 1178. 

3d. Anfwers 
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3d. Anfwers on the part of Ram Ram 
Chowdry. 

The Mofhaira Was not at all allowed in one 
year, wherefore the particular years are hereafter 
fpecified. The Purgunnah of Burdwan being 
afligned to the Company in the Bengal year 
1176, the regiftry of it was not kept in the 
Khalfah, therefore the year in regard to it can¬ 
not be fpecified. 

Purgunnah of Raj efliahy 1178. 

Dinagepore 11786c 1179. 

Jeffore, 6ec. 1178. 

Rockunpore, 6cc. 1179. 
Mahomedfhahey 1178. 
Nuddea 1178. 

Beerboom 1178 6c 1180. 

Bifhenpore 1178 6c 1180. 

Futty Sing 1179. 

Lufhkerpore 1179. 

Mahomed Ameen- 
pore, 6cc. 1178. 

Purgunnah 
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unnah of Edracpore 

1181. 

Patcheet 

1181. 

Rungpore 

1179. 

Cankjole 

1180. 

Betteah Gopaulpore 

and Gorachund 

1187. 

Sultanabad 

1190. 

Baugulpore 

1185&1187. 

Hedgely Diftritfts 

1178& 1180. 

Purnea Badore 

1183. 

Chundly (both fltares) 1180 & n 8 2. 

Hatindeah 

1186. 

Iehanguirpore 

1186. 

Satfyke 

1189. 

Rowtlienabad 

1189. 

Sircar of Coach 


Beyhar 

1180. 

Ramghur 

0 

1187. * 


An Avers to the 2d Question. 

1 it. By Malta Rajah Rajebullub, Roy-Royan. 

‘'All the dates in this table fall between A, D, 1772 and 
.784. 

X Many 
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Many Zemindarries were fettled in leafe to 
farmers, and in fundry places the gentlemen 
Zilladars, or fuperintendants, fending officers on 
their own part, collected the produce of the 
Mofuffil themfelv'es; that there remained no 
authority of the Zemindars ; and on account of 
the complaints of the Zemindars, the Molhaira 
was fettled. 

2d. By the Canongoes. On tire part of 
Luchmynarrain. 

As in the latter end of the Bengal year 1187, 
the Governor General and the Gentlemen of 
the Council, took the Huftabood Khaghiz, or 
accounts of the valuation of their rent rolls, 
from the Zemindars, and let the Zemindary 
diftricts on leafe to farmers; the Molhaira was 
therefore fettled. 

On the part of Mohindcrnarrain. 

The fettlements of the Zemindars were 
heretofore fixed according to the Toomar or 
rent roll of Toorul Mull, and uie Tufhkheefh 

(a par- 
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(a particular valuation of the Rental known 
under this name, made in the Government of 
Sooja Khawn) and the Nancar (ready money 
allowance and other allowances of the Zemin¬ 
dars, which they were entitled by ancient prac¬ 
tice and ufaae to receive credit for, was accord- 
ingly credited or allowed to them in their Jum- 
mah Waflil Bankey accounts, as therein Bated, 
along with WalTool or Amount Colledtions, 
under the Head of Muzcooraut, or fpecified 
articles. Since the time that the fettlement of 
the diftricts hath been made by the mode of 
farming, See. the Moiliaira, Sec. has been al¬ 
lowed. 

3d. On the part of Ram Ram Chowdry. 

The caufe of allowing the Mofhaira was the 

O 

lettine out of the country in farm bv audlion. 

O * J 

Anfwers to tlie 3d Queftion, 

rft. By Maha Rajah Rajebulluh. 

T 2 


The 
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The Molhaira is not granted in a proportio¬ 
nate Rate ; there being inequalities therein, the 
cauie of which is, that the Governor-General 
and Council having afcertained the charges of 
living of the Zemindars and Chowdries, fettled 
the Mofhaira of each perfon according to what¬ 
ever they thought proper. 

2d. Anfwers of the Canongoes. On the 
part of Luchminarrain. 

The Molhaira of the Zemindars and Chow¬ 
dries was fixed with a view to the calls they 
refpe&ively had for a fubfiftence, which occa- 
fioned irregularity therein. 

On the part of Mohindernarrain. 

The Mofhaira, &c. of the Zemindars and 
Chowdries is not on an equal, but an unequal 
footing, having been fixed with a view to the 
a&ual expence. 

3d. Anfwers of Ram Ram Chowdry. 


The 
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The Mofhaira of the Zemindars and Chow- 
dries is not fixed by any one common rate, but is 
certainly unequal ; the reafon of which is, that 
the gentlemen fixed it according to their ideas 
of the a&ual expence of the feveral parties. 

Anfwers to the fourth Qneftion. 

1 ft. By Rajah Rajebullub. 

Heretofore the Zemindars remained in pof- 
feflion of their refpetftive Zemindarries, and after 
paying their revenue to Government, reaped 
fome profit. The allowances known under the 
denomination of Muzcooraut were alfo preva¬ 
lent in many places, and they had Comar lands, 
&cc. and they were in the practice of making 
collodions from the Ryots, under the feveral 
heads of Mangun, Mathote, Jehwary Salamy, 
Bazee Jummah, Morocha, and other articles. 
Thefe rclources conftituted the funds for their 
fubfiftence and profits ; but when the farming 
fcttlement took place, feveral of the above arti- 

T 3 cles 
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cles were annexed to the public Rental, whilfl 
feveral others were, with a view to the eafe of 
the Ryots, difcontinued,by order of the Council; 
now, that the Zemindars make their own fettle- 
ments again, whether they exadt the articles 
above-mentioned in their feveral diftridts or 
not, cannot be known without inquiry. 

Anfwers by the Canongoes. On the part of 
Lutchminarrain. 

The Zemindary diftridts ufed to be as to their 
fettlements and revenues under the Zemindars, 
and after paying the Revenue of Government, 
they lived on the profits remaining to them, to¬ 
gether with the produce of their Khomar land, 
and of the articles of Morocha, Mangun, and 
Bazee Jummah, which they received from the 
Ryotts. When the Zemindar's diftridts were 
let out to farmers, all the Zemindary refources 
were included in the Bundobufl, or fettlement, 
whilft the Morocha, &c. was, by order of Go¬ 
vernment, remitted, and entirely abolifhed. 


On 
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On the part of Mohindernarrain Sing Ca- 

nongoe. 

Before the Molhaira was fixed, the means of 
the Zemindar’s fubfiftcnce confifted, according 
to the Rajul Mulk, 1 ft. In Nancar and other 
articles credited or allowed in their favour by 
Government:—and, 2dly. In the abundance of 
the produce of their refpedfive countries. The 
continuation or relumption of which cannot be 
known, without the papers of the fettlement 
formed, and tire accounts of the colledtions made 
by the Zemindars. 

3d. Anfwers of Ram Ram Chowdry. 

Previous to the allowance of Molhaira to 
the Zemindars, they derived emoluments, and 
the means of fubiifrence, from tiie abundance 
of the produce of their countries, and from 
thole articles which, under the denomination 
of Muzcooraut, they were in the ule of having 
allowed to them by Government. 

nr* _ 

1 4 


Anfwers 
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Anfwers to the 5 th Queftion. 

1 ft. By Malta Rajah Rajebullub. 

The proprietor or lord of the foil is the Em¬ 
peror. Zemindars and Chowdries are written 
as Officers, and depend, conditionally, on the 
carrying on of the improvement and cultiva¬ 
tion, and difeharging the revenue of Govern¬ 
ment, together with the duties of protecting 
the highways, and of their refpcCtive limits and 
boundaries, and the chaftifcment of evil-doers; 
and from the times aifo of the ancient Kings and 
Rulers, the Zemindars and Chowdries have, by 
felling the lands in their poiiemon, eft ibluhed 
and given rife to Talookdarries ; and having, 
from generation to generation, attended, accord¬ 
ing to precedent and ufage, to the payment of 
their revenues, they have continued firm and 
eftubliffied in their tenures. In many places 
alfo, divif.ons are made between partners and 
defeendants, and fales, and donations, and par¬ 
titions, and appointments of heirs, are made 

under 
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under the approbation of Government. In this 
manner their tenure is in the nature of an office 
under the approbation of Government, and they 
have alfo an hereditary right, in the nature of 
property in their Zemindarries and Chowdries, 
This is the Rajul Mulk, or Rule of the Country. 

2d. Anfwers of the Canongoes. On the 
part of Lutchminarrain. 

The Zemindars and Chowdries of this country 
are, defcent after defcent, fixed and eftablifhed in 
their Zemindarries and Chowdries. They have 
therefore an hereditary right, their tenure de¬ 
pending on the conditions of paying the Go¬ 
vernment’s Revenue, and carrying on the culti¬ 
vation and improvement, together with the pro¬ 
tection of the limits of their refpc&ive Zemin¬ 
darries and Chowdries. This office depends on 
the approbation of Government; at the fame 
time that it comprehends an eitabliihed right of 
inheritance. 


On 
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On the part of Mohindernarrain. 

The Zemindars and Chowdries, on condition 
of paying up the revenue of Government, and 
of carrying on the cultivation and improvement, 
and of protecting the country (which render the 
tenure an office under the approbation of Go¬ 
vernment) fuccced from generation to genera¬ 
tion.—In this manner, according to the Rajul 
Mulk, it is their hereditary Inheritance, and 
they have a right of property. 

3d. On the part of Ram Ram Chowdry. 

A Zemindary and Chowary is, according to 
the Rajul Mulk, an object of Inheritance ; and 
the Zemindars and Chowdries are therein here¬ 
ditary themfelves, and their defeendants autho¬ 
rized to make conveyances of fale and dona¬ 
tion j but inafmuch as the payment of the re¬ 
venue of Government, the maintenance of the 
peace, and the protection of the country, and 
the carrying on of its cultivation and improve¬ 
ment. 
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ment, are committed to them on the part of his 
Majefty ; it is therefore an office ; neither are 
they independant of the approbation of Go¬ 
vernment. 

Tranflated. 

(Signed) JON. DUNCAN, 
P. R. R. Department, 


A P P E N- 
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APPENDIX 

(No. IX.) 

Tranflation of a Firmaun concerning the Col¬ 
lection of Tribute iffued by the Emperor 
Alumgecr (Aurungzebe) in A. H. 1079, or • 
A. D. 1668.* 

TO the trufly Mohammed Hafhem, whofe 
hope is in the Royal favor, be it known—That 
fince, by the bleffings of the grace and favor of 
the Lord of the earth and of the heavens, whofe 
benefits are great and univerfil, it has ever been 
our defire, fo to guide the reins of inclination 
in our exalted defigns, as to conform to the fa- 
cred text which fays, “ Of a truth, the Lord 

* Mr. Shore, who has taken notice of this Firmaun, fays, 
it is inferted in the Mir at Ahnudy , a Hiftory of Guzerat, and 
was addrefled to the Dewan of that Province. 


com- 
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“ commandeth that you aft with juftice and 
“ with righteoufnefs,” fo is it our earned: wilh 
in all our arrangements of weight and moment, 
to follow the laws prefcribed by the moil: excel¬ 
lent of created beings * (upon whom, and upon 
his poflerity and companions, be the fublimeft 
bleffings and peace), and by continually re¬ 
volving in our enlightened mind, “ That the 
“ earth and the heavens hand firm through 
“ juftice,” perform our devotions towards pro¬ 
vidence, and venerate his commands, by (hewing 
pity and indulgence towards our fubjefts of every 
degree. 

Wherefore, on the prefent fortunate occafion, 
we have caufed to be iflued this fublime man¬ 
date, the emblem of juftice, in order that the 
Muttefeddies and Aumils now in office, as well 
as thole who may be hereafter employed in the 
affairs of the protefted dominions of Hindoftan, 
from one extremity to the other, be informed in 
all points concerning the tribute, as to the 


* Mahomrd. 


quantity 
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quantity and mode directed in the enlightened 
law of the pure and bright religion. To this 
edidt are fubjoined the diftindtions which are 
approved, as being afcertained from good and 
authentic traditions, and according to which 
they are to make the collections. They fliall 
not require an annual renovation of this edidt; 
but a flu re themfelves, that any deviation there¬ 
from will make them liable both to temporal 
and eternal punifliment. 

Firft. They muft fliew the Ryotts every 
kind of favor and indulgence, inquire into their 
circumRances, and endeavor, by wholefome re¬ 
gulations and wife adminiftration, to engage 
them, with hearty good will, to labor towards 
the increafe of agriculture, fo that no lands 
may be negledted that are capable of cultiva¬ 
tion. 

Second. From the commencement of the 
year they fliall, as hr as they are able, acquire 
information of the circumftances of every huf- 

bandman. 
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bandman, whether they are employed in culti ¬ 
vation, or have neglected it. Then thofe who 
have the ability, they lhail excite and encourage 
to cultivate their lands ; and if they require in¬ 
dulgence in any particular inflances, let it be 
granted them. But if, upon examination, it 
fhall be found, that fome who have the ability 
and are afiifted with water, neverthelefs have 
negleCted to cultivate their lands, they fhall ad- 
monifh, and threaten, and ufe force and ftripes. 
—In Kheraj MowezzefF*, they fliall acquire 
information of the conduct of the proprietors 
of land, fi •om whom this tribute is to be col¬ 
lected, whether they cultivate or not; and if 
they learn, that the huibandmen are unable to 
provide the implements of hufbandry, they fliall 
advance them money from Government, in the 
way of Tekawy, and take a fecurity. 

Third. In Kheraj Mowczzeff, if the pro¬ 
prietor of the land, for want of means of pro- 

* A fixed rate of tribute paid in money. It docs not ap¬ 
pear that this term has ever been in ufe in Bengal. 

viding 
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viding the implements of hufbandry, has been 
unable to cultivate it, or has deferted, leaving 
the land uncultivated} they fhall either give the 
land in farm, or allow another to cultivate it 
(on account of the proprietor.) In cafe it is 
given in farm, they fhall take the tribute out of 
the farm ; or if it is cultivated by another, from 
the proprietor’s fhare,and if any balance remains, 
caufe it to be fent to the proprietor. Or they 
fhall appoint a perfon to fucceed the proprietor, 
who fhall cultivate the land; and after paying 
the tribute, whatever remains, he fhall apply to 
his own ufe. When the proprietors of the 
lands fhall again have the ability to cultivate 
them, they fhall be reflored to them. If a 
perfon deferts, leaving his land uncultivated, 
they fhall not give it in farm during the remain¬ 
der of that year, but after the expiration of that 
year they fhall give it in farm. 

Fourth. Let them obtain information of 
the parcels of lands, which having fallen into 
difufe, have not been reftored to cultivation. 

If 
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If they are fituated amongft highways and roads, 
let them be annexed to the (neighbouring) city 
or town, that fame body may cultivate them. 
If they are of other defcriptions, let them exa¬ 
mine the ftate of fuch lands. Provided fome 
part is cultivated, but is not very hopeful, they 
lhall not give molelfation on account of the 
tribute of fuch lands. If there are but fmall 
hopes from the remainder, (of bringing it back 
into cultivation) or if it has been all along un¬ 
cultivated ; in both cafes, if that land is propri¬ 
etary, the proprietor being prefent, and capa¬ 
ble of cultivating it, let them admonilh him to 
cultivate it. But if that land is not proprietary, 
or the proprietor is not known, let them give it 
to a perfon who is capable of cultivating it. 
Then, if the farmer is a MulTulman, and the 
aforefaid land is fituated in the neighbourhood 
of Alheree Land, let them agree with him for 
Aflier *. If it lies near Kherajee Land, or the 
farmer is an infidel, they fhall pofitively exaft 


* A tenth of the produce. 

u 


from 



306 A P P E N D I X, NO. IX. 

from him the Kheraj (Mowezzeff"). In a cafe 
where (luch) Kheraj is not proper, they (hall, 
according to the exigency of the occaffon, fettle 
a rate for each Beegah, which is called Kheraj 
Mekettaat, or elfe fettle for half of the effab- 
lifhed ffiare of the produce, which is called 
Mokoffimeh *. If the proprietor is known, 
but is totally incapable of cultivating the land, 
provided that land heretofore was fettled for 
Kheraj Mokoffimeh, let them aft conformably 
to the direftions herein-after given. If it was 
not Mokoffimeh, they fhall not give any molef- 
tation for Affier, or for Kheraj (Mowezzeff); 
but in cafe of diftrefs, having advanced him 
Tekawy, they fhall make him employ himfelf 
in cultivation. 

Fifth. If the proprietor of a piece of uncul¬ 
tivated ground be known, let them leave it to 
him, and net fuffer any other to poffefs it. If 
the proprietor thereof is not known, and the foil 

* A rule of divifion, or rateable proportion. 


IS 
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is not promifing; they fhall, according to the 
beft of their judgment, give it to any one they 
fhall think capable of managing it; and if fuch 
an one do properly cultivate it, they fhall con- 
iider him the proprietor. If the land is capable 
of particular fpecies of cultivation, and he afts 
in a manner that prevents fuch a return from the 
foil (as might, with proper management, be ob¬ 
tained), they fhall hinder him from fo doing; and 
they fhall prevent him from enjoying the profits 
thereof, nor allow any perfon to pofiefs fuch 
land, or to be considered as the proprietor. 

If a piece of ground has changed its pro¬ 
prietor, and through his (the new proprietor’s) 
mismanagement, become entirely defolate, they 
fhall confider it as belonging to him who pof- 
fefled it before, and not allow this other to 
polfefs it. 

Sixth. In a place where neither Aflier nor 
Kheraj (Mowezzeff) are yet fettled upon agri¬ 
culture, they fhall aft as directed in the law. 

U 2 In 
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In cafe of Kheraj (Mowezzeff) they fhall fettle 
for fuch a rate, that the Ryots. may not be 
ruined by the lands ; and they fhall not on any 
account exadl beyond (the value of) half of the 
produce, notwithftanding any (particular) abi¬ 
lity to pay more. In a place where (one or the 
other) is fixed, they fhall take what has been 
agreed for, provided that in Kheraj (Mowez¬ 
zeff) it does not exceed the half (of the produce 
in money) that the Ryots may not be ruined. 
But if (what is fettled appears to be too much) 
they fhall reduce the former Kheraj to what 
fhall be found proportionate to their ability; 
however, if the capacity exceeds the fettlement, 
they fhall not take more. 

Seventh. Commutations of Mowezzeff and 
Mokofiimeh are allowable, provided the Ryots 
are fatisfied, but otherwile they fhall not make 
fuch alterations. 

Eighth. The feafon for demanding the 
Kheraj Mowezzeff on every fpecies is, when 

the 
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the harveft is fit for reaping; therefore, from 
every particular fpecies that fhall arrive at that 
flate, they fhall take the proportion of 
tribute. 

Ninth. When a field that pays Kheraj 
Mowezzefif buffers a partial injury, they fhall 
make a careful invelligation thereof, and fliall 
allow a fair and equitable deduction, according 
to the degree of injury j and in taking the 
tribute from the remainder, they fhall do it in 
fuch manner, that the Ryots may enjoy a com¬ 
plete half (of what the crop ought to have 
produced.) 

Tenth. In Kheraj Mowezzefif.—Whofo- 
ever, notwithflanuing he poffeffcs the ability to 
cultivate his own land, and meets with no 
impediment, nevcrthelefs buffers it to be un¬ 
cultivated : let them exadt the tribute from 
other means. If in particular places from in¬ 
undation, or from want of rain, before the 
reaping of the harveft, it buffers fuch a degree 

U 3 of 
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of injury, that the feed thereof doth not come 
to his hand, and there remain not fufficient 
time for him to cultivate again that year, they 
fhall confider the tribute to have ceafed. But 
if the injury fhall happen after the reaping, 
even if there be a total lofs, fuch as having been 
eaten by cattle, &c. or if there remain fufficient 
time for a fecond cultivation (in that year), 
they fhall exadt the tribute. 

Eleventh. If the proprietor of land paying 
MowezzefF, cultivates it himfelf, and dies 
before he had paid the tribute of that year, and 
the harveft comes to the hands of his heirs, 
they fhall exadt the tribute from the heirs. If 
the aforefaid defundt died before he had culti¬ 
vated the land, and there was not remaining 
fufficient time for cultivating it in that year, 
they fhall not exadt any thing. 

Twelfth. In MowezzefF.—If the proprietor 
gives his own ground in farm, or lends it to 
another, and the farmer or borrower cultivates 
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it, the tribute (hall be exuded from the pro¬ 
prietor. If either of them makes a garden on 
it, they fhall demand the tribute from the 
farmer, or the borrower. If any one takes 
pofleffion of (fuch) tributary land, and denies 
having done fo, provided the proprietor has 
witnefles, and the ufurper has cultivated the 
ground, they Avail exad the tribute from the 
ufurper: but if he has not cultivated it, they 
{ball not exad the tribute from either. If the 
ufurper denies the fad, and the proprietor can¬ 
not produce witnelfes, they fhall exad the 
tribute from the proprietor. In a cafe of 
mortgage, they fhall ad the fame as direded 
concerning an ufurper; provided the mortgagee 
has cultivated the land without the permiflion 
of the mortgager. 

Thirteenth. In Kheraj Mowezzeff.—If a 
perfon fells part of his own fuch tributary land, 
which is arable, and produces only one crop 
(in the year) ; provided there remains fufficient 
time to cultivate it in that year, and the buyer 

U 4 has 
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has taken poffeffion, (feeing that) ifhewifhes 
to cultivate in that year, nobody can hinder 
him, therefore the tribute (hall be exacted from 
him, but othervvife, it (hall be taken from the 
feller. If it produces two crops (in one year), 
one of which has been enjoyed by the feller, 
and the other by the buyer, the tribute fliall be 
equally div ided between them. If on that land 
there is a crop fit for reaping, the tribute lhall 
be taken from the feller. 

Fourteenth. In Mowezzeff.—If any perfon 
builds a houfe upon his own ground (which 
was cultivated), he lhall pay the fame tribute 
that he paid before: and the fame, if he has 
planted trees that do not produce fruit. If a 
cultivated fpot, that paid the Kheraj Mowez¬ 
zeff, is converted into a garden, and the whole 
clofely planted with fruit trees, they fhall exa£t 
2! rupees, being the rate for a garden, although 
the trees have not yielded fruit, excepting upon 
vines and almond trees, whereon tribute is not 
due until they bear fruit: but when they pro¬ 
duce 
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duce fruit, they {hall exaft from them 2 \ rupees, 
upon the fuppofition that a lawful Beegah, 

meafuring 45 Shahjehany, or 60 lawful Guz 

# 

fquare, will yield 51 rupees, but otherwife 
they (hall take half of the adtual produce. If 
the value of the produce is lefs than a fourth of 
a rupee, in the proportion of one feer out of 
five Shahjehany feers of grain, they (hall mot 
take it according to fuch deficiency. 

If an infidel fells his land to a Muflelman, 
notwithftanding his being a Muflelman, they 
{hall exadt from him Kheraj (MowezzefF.) 

Fifteenth. If any one dedicates his own 
land to the ufe of a public burying-ground, or 
for a ferai, they {hall confider the tribute to 
have ceafed. 

Sixteenth. In Kheraj Mokoflimeh.—Every 
one who is not the (hereditary) proprietor of 
fuch Kheraj land, whether Infidel or MulTul- 
man, having bought it, or taken it in mort- 
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gage, fhall receive the profits with permifiion 
(ofgovernment.) From whatever is produced 
on that land they fhall exad the fettled rate of 
tribute, provided it be not more than half (of 
the produce), in which cafe they fhall reduce 
it i but if it is lefs than the third, they fhall 
increafe it as far as they may deem fit. 

Seventeenth. If the proprietor of Mokof- 
fimeh land dies, and leaves not any heirs; in 
giving that land in farm, or to be cultivated, 
fee. they fhall ad in the manner already direded 
under the head of MowezzefF. 

Eighteenth. In Mokoffimeh.—If an injury 
happens to the harveft, upon as much as is 
damaged, they fhall not exad the tribute : and 
whether the injury happens to the grain before 
or after reaping, they fhall exad the tribute 
from (only) what remains (good). 


GLOSSARY 



[ 3 X 5 ] 


No. X. 

GLOSSARY of WORDS. 

I HAVE generally given an explanation of the 
Oriental words I have been obliged to intro- 
dace in the courfe of the DifTertation. How¬ 
ever, as it may be troublefome for perfons, 
not at all converfant in the Eaftern languages, 
to carry this in their memory when the fame 
words are repeated ; I have therefore thought 
it would be moffc convenient to annex a fhort 
Glossary, in alphabetical order, according 
to the mode of fpelling I find already ufed by 
others: more efpecially, as the original docu¬ 
ments, entered in the Appendix, contain 
many expreflions, which, although they may 
feem common, and are frequently left un- 
tranflated in revenue papers, would not be 
under flood in this country. 


Altai — 
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A. 

ABOAB —Cefles levied under different denominations, be¬ 
yond the ftandard rent. 

Ameer —A Lord of the Empire—Ameer ul Omrah, Noble of 
Nobles. 

Annah —Sixteenth part of a rupee in nominal money. 

AJher , or AJhery —A tenth part. 

AJJul Tumor Jummah —Original or ancient afTeffment. 

Aumil -—Native colledlor, or manager of a diftridt on the part 
of government. 

B. 

Begah —A land meafure, about one-third of an Englifh acre. 

Behadcr —Valiant—A title of honour conferred by the Mogul 
Emperors upon either Mahomedans or Hindoos, and 
placed after their name or other title. 

Byfak —The fir ft month of the Bengal year, beginning in 
April. 


C. 

Cabooliet —An agreement or acknowledgment. 

Canongo —Regifter of land, and expounder of the ufages of the 
country. See Differt. p. 169, and Append, p. 260. 
Cauzey —Mahomedan magiftrate. 

Chowdry —PofTefTor of feveral Talooks. It is alfo ufed as 
fynonimous to Talookdar ; anciently, a collector. 

Cbucklab — 



GLOSSARY OF WORDS. 317 

Cbuckiab —The jurifdidtion of a Fogedar. The name has 
continued when the jurifdiction is altered. 

Comar , or Khomar —A Zemindar’s demcfne land. 

D. 

Deroobufl —Inti re ; as an intire diftrici, oppofed to Ki/mut. 

Dew an —Under the Mogul government, the Receiver-gene¬ 
ral, and Civil Governor, of a province : in private life, a 
fteward. 

Dnvanny —The fituation of Dewan; the revenue department 
of a province. 

Dufter —Office or department. 

Dufter Cana —Office, or place where the office is kept. 

F. 

Finnan —An ediCt, or charter, of the Emperor : all'o, a letter 
from the Emperor. 

Fogedar — Military governor of a fubordinate diftriCE In 
fome cafes, the collection of the revenues was added. 

Furd-y-Hnckeccut —Paper of defeription. 

Furd-y- Seivdl —Paper of requeft. 

G. 

Gomajhtch —Agent. 

Gutchanny —Impofed by authority, or influence of office. 

Guz —A meafure, varying in different places, but may be 
reckoned about an Englifh vard. The Guz of Akber 
was 41 fingers. 


Hazir 
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H. 

Hazlr Zaminy —Security for appearance. 

Huckcekut —Defcription ; particulars. 

Huzzoor —The prefence ; the court of the fovereign, or his 
reprefentative. 


J. 

Jaghire —Alignment made by an imperial grant upon the 
revenue of any diftridf, to defray civil or military 
charges, petitions, gratuities, See. 

Jagbiredar —The holder of a Jaghire. 

Joyjl, or Jeyt —Second month of the Bengal year. 

Jungle —Wafte; land covered with wood and brambles. 

K. 

Kha :—Lands taken into the hands of government, oppofed 
to the management of Zemindars or farmers. 

Khalfak —Sometimes with the addition of Skcreefah , the 
department of land and revenues; the Exchequer. 

Kberaje —Signifies ftridlly the tribute paid by a conquered 
country ; is alfo ufed for revenue in general. 

Khldmut —Office, attendance, employment, fervice. 

Khidmutgar — A waiting man. 

Kifmut —Portion or divihon. 

Kbomar, or Comar —A Zemindar’s demefne land. 


Malguzarry— 
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M. 

Malguzarry —Payment of revenue; the revenue itfelf. 
JHehall— Place or diftricl. 

Mha Rajah —The higheft title of Hindoos. 

Milk, or Milkyet —Property. 

Mocajfunah —Revenue fettled by a divifion of the produce. 
Mocbulkah —Bond or obligation. 

Mofijfd -—A relative term, fignifying the fubordinate lands 
or diftridls, oppofed to Sudder , which is the head. 
Moher —A gold coin intrinftcally worth about 33 {hillings, 
Moherir —A writer (of accounts). 

Mojhaira , or Mojhahereh —Penfion or allowance. 

Mouiazzef -—Fixed revenue. 

Munjky —A Perlian fecretary or writer. 

Munjub —A dignity or command conferred by the emperor. 
Munfubdar —Dignitary, commander. 

Mutfuddies-~ Writers, accountants, officers of government. 
Muzcooraut —Allowances to the Zemindars in land or 
money. 


N. 

Nazr , Nazer , Nezer —See Nuzzer. 

Nabob , or Nowab —A title of courtefy given to Mahomedans 
high in Ration, particularly provincial Governors. 
Naib —Deputy. 

Nazim —The governor of a province, the fame as Subabuar. 

Nankar—- 
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Nankar —Ancient allowance to Zemindars in land or money. 
Nuzzer— 

Nuzzeraih 


lA prefent from an inferior ; fees of office, 
wan— y 


o. 


Omrah —A lord of the empire, a nobleman. 


P. 

Peijhcar —Principal in an office. 

Peijheujh —Fine, tribute, prefent. 

Pergunnah —Subdivifion of a diftriet. 

Pervoannah —An order of government; a letter from a per- 
fon in authority. 

Pundit —A learned profeflor in the Hindoo doctrines of re¬ 
ligion and law. 

R. 

Rajah —A title conferred upon Hindoos by the emperor, and 
frequently given out of courtefy to the greater 
Zemindars ; a Hindoo fovereign. 

Rayej-ul-Mulk —The ufage of the country, the common law, 

Roy-Ray an —Chief officer In the revenue department, next 
to the Dewan under the native government. 

Rupee —A filver coin worth from 20 pence to 2s. 6d. 

Ryots —Subje&s or Vaffals, in a general fenfc ; hulbandmen 
of a village ; traders or Ihopkeepers of a market, &c. 


Serai — 
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s. 

Serai —Place for the accommodation of travellers, maintained 
by the llate, or endowed by individuals. 

Serrijhtcbdar —Keeper of records or accounts. 

Sezawul —An officer deputed occasionally to enforce the due 
payment of the revenue. 

ShaJIah, or Shajler —The ancient boohs of the Hindoos 
upon religion, law, or fcience. 

Sircar —A large divifion of country, containing many Per- 
gunnahs. In fome cafes, and generally in political 
writings, it dignifies—The government. 

Sowiil —Qucflion, requeft—fee Furd. 

Suhab —Any province of the Mogul empire. 

Suhahdar —Viceroy, or military governor of a province. 

Sunnud —A grant, patent, charter. 

T. 

Tahok —A tenure of land. See Difiert. p. 35. 

Talookdar —The pofleffor of a Talook. 

Taloakdarry —Relating to Talookdars ; tenure of a Talookdar. 

Fckaivy —Money advanced by government to the proprietors 
or cultivators of the land, to affift them under circum- 
flanccs of diftrefs. 

Fouifook —A bond. 

Tamar —Rent-roll or aflefl'ment of the Emperor Akber. 


X 


Vakeel - 
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V. 

Vakeel —Agent, minifter. 

Z. 

Zaminy —Security. 

Zemindar —In a general frnfe—landholder ; but now more 
ftridlly applicable to fuch as have their title conftitut- 
ed or confirmed by a patent from government. 
Zcmindary —The tenure or dillricl of a Zemindar. 


FINIS. 



ERRATA. 


Page 26, line 3, for dewanny read Deuuanny. 

50, 14, for Chau: read Chand. 

50, 16, for Jona read Sona. 

i°5, 3, for Serliad read Serb hid. 

log, 1, for Anquitil read Anquetil. 

125, at the bottom—the reference to the Hiftory and 
Management of the Ead-India Company, fhould 
have be.-n placed at the end of the quotation. 

126, line 16, for r.y.ftoxla* read 

144, 2, for Ode read Elegy. 

169, 22 , for CanengO'S read Car.engoes. 

192, in the Note u the 2d. ejl fhould be et. 

208, line 9, for Burryhallc read Burryhatte. 

227, 13, for Chicklab read Cbuckiab. 

239, 7, for 7 -.htur.ccn read Zimmun. 

239, 16, for Ztuning read Zaminy. 

246, 20, for Sultanaba read Sultanabad. 





